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Preface
The Work Health and Safety Made Easy Booklet has been prepared by Business SA to provide an overview of
the Work Health and Safety (WHS) laws to help businesses understand their legal obligations and stay compliant.
Business SA is the state’s leading business organisation helping South Australian businesses. Through a broad
range of services, including telephone advice, consultancy, training sessions, networking and business
development, covering various human resources, workplace relations, work health and safety and injury
management issues, you can be confident you have the expert and professional support to help your business.

Disclaimer
Whilst every effort has been made to ensure that the information contained in the Work Health and Safety Made
Easy Booklet is free from error and or omissions, no responsibility can be accepted by Business SA, its
employees or any other person involved in the preparation of this Booklet for any claim which may arise from any
person acting on information contained herein.

Copyright
Copyright of the Work Health and Safety Made Easy Booklet in its entirety rests with the South Australian
Employers’ Chamber of Commerce and Industry Inc., trading as Business SA, and may not be reproduced in any
way or form or by any means without the written permission of Business SA.
Copyright © April 2021
Business SA
136 Greenhill Road, Unley SA 5061

Contact Information
Level 1, 136 Greenhill Road, Unley SA, 5061
Telephone: (08) 8300 0000 (select option 1)
Email: paypack@business-sa.com
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Business SA - Business Advisory Services
There have been many changes for South Australian workplaces since the introduction of the Work Health and
Safety Act 2012. Through its Business Advisory Services team, Business SA has a range of products and services
to help you to interpret the current legislation and understand the impacts on your workplace, both now and in the
future.

Business SA is here to help
Running a business can be exciting, but there are many complex rules and regulations you need to be mindful of
when it comes to workplace relations, workers compensation and work health and safety. Our Business
Advisory Services can provide you with all the support you need to ensure your business not only complies with
legislation but is the best it can be.
As a Business SA member, it makes sense to speak with our experts who can simplify and explain exactly what
you need to do to protect your business. Our Business Advisory Services includes the Business Advice Hotline,
Consultancy Services, Business Bookshop and the Entrepreneurs’ Programme.

Business Advice Hotline
Business SA’s Business Advice Hotline gives members free verbal advice from a team of highly experienced
Workplace Advisers who can help businesses with a range of workplace relations and human resources issues
including, interpretation of awards and wage rates, termination, disciplinary issues and health and safety and injury
management queries. The Business Advice Hotline can also provide you with workplace advice in relation to injury
management, workers compensation and work health and safety.

Consultancy Services
No problem is too big, or too small and Business Advisory Services can provide you with a highly tailored, practical
and very affordable range of workplace relations, workers compensation and WHS consultancy services. Our
consultants are experts in their fields and have assisted South Australian businesses to navigate complicated
situations with positive outcomes. Click here for more information or to contact us.

WHS, Environmental and Quality Consulting Services
Business SA’s team of expert Consultants have years of experience in health and safety, with the practical
knowledge, coupled with a complete understanding of safety systems.
The Consultants can:
−

provide ‘in house’ placements for your workplace

−

provide advice (both verbal and written) on work health and safety matters

−

review existing safety manuals and systems

−

develop an integrated safety manual with environment and or injury management systems

−

identify gaps in your current safety systems, processes and procedures

−

Plans, gap analysis, system development, implementation and review to comply with ISO 45001, ISO 9001
and ISO 14001
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−

audit the workplace for non-compliance against Regulations/Codes of Practice

−

develop and implement policies and procedures

−

develop and implement forms, various permits to work and checklists

−

develop Safe Work Method Statement (SWMS)

−

audit contractors and subcontractors against site requirements

−

develop contractor safety management systems

−

support with risk management framework, risk register risk assessments and systems to address ISO 31000
requirements

−

work out what training your business and employees need

−

set up and provide advice about the running of the health and safety committee

−

provide event safety management services including development of plans and safety systems, on-site event
safety management, oversight of contractors and liaison with security and emergency services

−

provide advice when it comes to SafeWork SA notices, investigations, and disputes.

Business Bookshop
If you want to arm your business with essential workplace resources, check out our Business Bookshop, which
has an invaluable and comprehensive range of publications which should be an essential part of your business
operations. Why reinvent the wheel when it’s all here for you.

Entrepreneurs' Programme
If you are looking to access independent advice and support to grow your business, we have a team of highly
experienced Facilitators Advisers, who can provide tailored support and advice to help improve your business
management capability and opportunities for growth. We are delivering these services for free in partnership with
the Federal Government to assist with delivering the Entrepreneurs' Programme.
Should you require further information about any of the services Business SA has available, call 08 8300 0000 or
visit the website at: www.business-sa.com

Training – Train with the Best
Business SA has courses to train your leaders and to keep your business compliant. From Work Health and Safety
and Health and Safety Representative for new or renewing HSRs, our courses are focused on making sure that
your staff are equipped to handle any situation and ensure that your business remains compliant.
We also offer courses that will help to minimise your business risk, helping your staff understand their Workplace
Relations requirements, Performance Management or Bullying Discrimination and Harassment.
Strong managers and leadership are essential to any business culture and strategy towards growth, our range of
programs will assist your staff develop the necessary skills to enhance their capabilities to achieve results within
themselves and their teams.
For more information on Business SA’s range of training courses, contact Cindy Jackway on (08) 8300 0247 or
cindyj@buisness-sa.com or click here to find out more and book your training.
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Introduction
Every business and individual at work is subject to legal requirements set out in workplace health and safety
legislation. The Work Health and Safety Act 2012 details these obligations for everyone in South Australian
workplaces. It is essential that businesses understand their requirements and how to manage any risk or issues in
their workplace, or they could face significant consequences.
The key objective of the Work Health and Safety Act is to ensure the health and safety of workers and workplaces,
by:
−

protecting workers and other persons against harm to their health, safety and welfare through the elimination
or minimisation of risks arising from work or from specified types of substances or plant

−

providing for fair and effective workplace representation, consultation

−

co-operation and issue resolution in relation to work health and safety

−

encouraging unions and employer organisations to take a constructive role in promoting improvements in
work health and safety practices, and assisting persons conducting businesses or undertakings and workers
to achieve a healthier and safer working environment

−

promoting the provision of advice, information, education and training in relation to work health and safety

−

securing compliance with this Act through effective and appropriate compliance and enforcement measures.

Despite the original aim of trying to create a single set of harmonised laws for all of Australia, there are still
different sets of WHS legislation across Australia.
Each state or territory in Australia has safety laws that are administered by the state or territory regulator, most of
these are modelled on the national model WHS legislation.
This booklet is designed to give you a snapshot of what WHS is and the obligations on businesses (now referred
to as persons conducting a business or undertaking). This Booklet provides businesses with an overview to help
understand and comply with their WHS obligations. There is practical guidance, examples and explanations of key
aspects of the legislation, along with information on some specific areas of WHS.

Legislative overview
The WHS laws replaced the South Australian Occupational Health, Safety and Welfare Act 1986 and the
Occupational Health, Safety and Welfare Regulations 2010.
WHS legislation consists of a framework that includes the Work Health and Safety Act, and the Work Health and
Safety Regulations 2012, which are supported by a range of Codes of Practices and several Australian/New
Zealand Standards (AS/NZS). Combined, these make up the legally enforceable obligations of everyone involved
and subject to work health and safety. Businesses must make sure they are meeting all of their legal requirements
or face possible penalties.
The Work Health and Safety Act sets the overall framework, duties, responsibilities and compliance measures.
The Work Health and Safety Regulations provide detailed instructions and directives. The Codes of Practice are
intended to provide practical guidance to assist compliance with the Act. Codes of Practice and AS/NZS that are
written into the Work Health and Safety Regulations are mandatory, and form part of those Regulations. If Codes
of Practice and AS/NZS are not mentioned in the Work Health and Safety Regulations, they are not mandatory but
can be used as admissible evidence in a court hearing to demonstrate reasonably practicable.
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Work Health and Safety Duties
Under the Work Health and Safety Act, everyone in the workplace has a duty. These differ depending on the level
of responsibility associated with each person and their work. For example, a CEO has a different set of duties
compared to a receptionist or administration staff.
There are specific duties outlined for PCBUs, officers, government departments, workers and other people in the
workplace.

What does this mean?
This means businesses need to have a clear understanding of the duties and responsibilities of everyone in the
workplace, as well as what the business is required to provide under the WHS legislation.
Where a person has a duty to ensure health and safety, this means they are required to:
−

eliminate risk to health and safety as far as is reasonably practicable.

Or, if this is not possible:
−

minimise the risks to health and safety so far as is reasonably practicable.

Key points to remember
−

The PCBU is the main ‘duty holder’ in making sure work health and safety is maintained

−

The responsibility to ensure that the PCBU complies with its responsibilities rests with the ‘officers’ of the
PCBU

−

Officers must exercise ‘due diligence’ to ensure that the PCBU complies with its duties

−

No work health and safety duties can be transferred to another person or PCBU (e.g. an Officer cannot
transfer their duties to the PCBU or a worker)

−

The duty to ensure work health and safety extends to what is reasonably practicable

−

A person or business can hold more than one duty
- Where this happens, each person has to carry out their duty, or duties, to the level where they have the
capacity to influence and control the matter (e.g. a PCBU manufacturing chemicals has duties as a
manufacturer, and duties as a PCBU to its own workers).

Key terms
Reasonably foreseeable
Reasonably foreseeable means ordinarily being able to be anticipated. An event is reasonably foreseeable if a
reasonable person in the PCBU’s position would not brush it aside as being a farfetched or fanciful consequence
of the conduct.
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Example
A supervisor was showing a worker how to operate a guillotine, when he decided to remove the guard because the
guard blocked his line of sight.
The supervisor then instructed a worker to operate the guillotine.
The worker placed his fingers under the guard and cycled the guillotine.
The worker had 2 fingers severed.
Was it reasonably foreseeable that a risk was present and an injury was going to happen?
YES. There was a clear risk to the employee who operated the unguarded plant that an injury may occur and
therefore the accident is considered to have been reasonably foreseeable.
Reasonably practicable
Reasonably practicable means what could have been done or can be done to ensure compliance with work health
and safety.
This means taking all relevant matters into account, including:
−

the likelihood of the hazard or risk occurring and the degree of harm that might result from the hazard or risk

−

what the person concerned knows or ought reasonably to know about the hazard or risk and ways of
eliminating or minimising the risk: what the person actually knows, or should know about the hazard or risk
and control measures

−

the availability and suitability of processes and methods to eliminate or minimise the risk: available and
appropriate measures to eliminate or minimise the risk

−

the cost of available processes and methods to eliminate or minimise the risk and whether the cost would be
significantly disproportionate to the risk.

Therefore, important features that make up the concept of reasonably practicable include:
−

what could kill or injure a person or make someone suffer an illness/infection due to a thing or an action in
relation to work activities

−

what is the worst possible outcome if the risks were realised

−

what could be done prior to an incident occurring

−

the need to weigh up all relevant matters (as outlined above)

−

cost may only be considered after all other aspects have been assessed.

To reduce a risk to as low as reasonable practicable a business must consider the legal obligations to control the
risks, and then all of the factors above to ensure the control options are reasonably practicable. Controls must
comply with, or exceed, the minimum legal requirements. The cost of implementation (financial and otherwise)
should not be grossly disproportionate to the benefits of reducing the risk.
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Example
XYZ Company is a bakery that has recently purchased a new dough mixer. Unknown to the owners, the dough
mixer was not properly guarded and a workers arm was wrapped tightly around the mixer and was broken in
several places.
The questions from this are:
Was it likely that an accident may occur if the mixer was not guarded?
Yes, plant (such as a mixer) without guarding is a well-documented and known risk
Should the owners have known about the obligation of employers to guard mixers?
The owners of the bakery ought to have known about this risk
Is guarding for dough mixers readily available?
Guarding is readily available and most mixers are supplied with the guards
Is the cost of the guard grossly disproportionate to the risk?
No the guarding was under $2,000 and the accident cost over $80,000
Due diligence
The Work Health and Safety Act defines due diligence and states that it includes taking reasonable steps to:
a)

acquire and keep up-to-date knowledge of work health and safety matters

b)

gain an understanding of the nature of the operations of the business or undertaking of the PCBU and
generally of the hazards and risk associated with those operations

c)

ensure that the PCBU has available for use, and uses, appropriate resources and processes to eliminate or
minimise risks to health and safety from work carried out as part of the conduct of the business or
undertaking

d)

ensure that the PCBU has appropriate processes for receiving and considering information regarding
incidents, hazards and risks and responding in a timely way to that information

e)

ensure that the PCBU has, and implements, processes for complying with any duty or obligation of the PCBU
under this Act.

For the purposes of paragraph (e), the duties or obligations under the Work Health and Safety Act of a person
conducting a business or undertaking may include reporting notifiable incidents, consulting with workers, ensuring
compliance with notices issued under the Act and ensuring the provision of training and instruction to workers
about WHS.

© Copyright/Disclaimer
April 2021

Work Health and Safety Made Easy

Page 5

Example
ABC Company has been operating for 20 years and is owned by one person, who is also involved in the day-today running of the business. There are currently no systems in place to manage safety in the workplace and none
of the workers have forklift licenses nor have they been trained to use forklifts.
A worker that was operating the forklift ran over a contractor’s leg while he was loading the truck at ABC
Company. The accident was not reported.
The owner of ABC Company has failed to meet their due diligence obligations because:
-

the owner did not know that workers needed to have a license

-

the owner had no knowledge of the hazards and risks and instead stated that it was the contractor’s fault for
getting in the way of the forklift

-

the owner had no procedure in place for the operation of the forklift

-

there was no traffic management plan in place to separate workers and moving vehicles

-

none of the workers were licensed to use the forklift and none had been trained

-

there was no way of workers reporting hazards to the company

-

the accident was not reported to SafeWork SA

-

the owner was not aware that he had obligations to put adequate systems in place.

All of these form part of the owner’s due diligence legal requirements under WHS.

Duties of a PCBU
The Person Conducting a Business or Undertaking (PCBU) is the main ‘duty holder’ for making sure work health
and safety is maintained in the workplace. It is a broad term that covers employers, principal contractors, head
contractors, franchisors, franchisees, volunteer organisations with paid workers as well as the federal, state and
local governments. It is effectively an umbrella term that generally means a business or organisation. For example,
Business SA itself is a PCBU under WHS laws. A PCBU includes both profit and not-for profit organisations.
The term ‘person’ is not limited to natural persons but also includes a body corporate. It also specifically covers
partnerships and unincorporated associations. Where the business or undertaking is conducted as a partnership,
each partner is taken to be a PCBU. This means that each individual partner could be prosecuted for breaches of
their obligations.
The Act does not define the terms ‘business’ or ‘undertaking’, instead whether a person conducts a business or
undertaking depends on the facts in each case.
However, a summary of Section 5 of the Work Health and Safety Act to define a Person Conducting a Business or
Undertaking is: A natural person or a body corporate/association who conducts a business (an entity that exists to
make a profit or gain) or undertaking (a not for profit organisation/association) either alone or with others, except
for volunteer associations or elected members of local authorities.
The following are examples of a PCBU:
−

an individual person or persons who has the control of a business or undertaking

−

a retailer

−

wholesaler

−

a manufacturing business

−

a fast food franchisor

−

a fast food franchisee (operating the fast food business)

−

a self-employed person

−

a government department or agency
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a local council

−

partnerships and unincorporated joint ventures

−

a builder (including principal contractors and sub-contractors)

−

a clothing manufacturer employing outworkers

−

an owner-driver in their own transport or courier business.
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You are not considered to be a PCBU if you:
−

are engaged solely as a worker or an officer

−

are an elected member of a local authority

−

are a volunteer association that does not employ workers

−

is a strata title body corporate responsible for common areas used for residential purposes.

Primary duty of care
PCBUs must ensure, as far as reasonably practicable, the health and safety of workers, who are defined as:
−

an employee

−

a contractor or subcontractor

−

an employee of a contractor or subcontractor

−

an employee of a labour hire company who has been assigned to work in the person's business or
undertaking

−

an outworker

−

an apprentice or trainee

−

a student gaining work experience

−

a volunteer

−

a person of a prescribed class.

A PCBU is also a worker if the person is an individual carrying out work in that business or undertaking.
What happens when there is more than one PCBU?
There are times when multiple PCBUs operate on the same site. When more than one PCBU or person has the
same duty, each person retains their own duty and they must consult and cooperate with the other duty holders.
This can be managed with a clear written agreement detailing each PCBU or person’s responsibilities. This could
also be done as part of the contractual agreement between the PCBUs.

Duties of officers
An officer is a person who makes decisions, or participates in making decisions that affect the whole, or a
substantial part, of a business or undertaking and has the capacity to significantly affect the financial standing of
the business or undertaking. If a person is responsible only for implementing those decisions, they are not
considered an officer.
You are considered to be an officer if you are:
−

an officer within the meaning of Section 9 of the Corporations Act 2001

−

an officer of the Crown within the meaning of Section 247 of the Work Health and Safety Act

−

an officer of a public authority within the meaning of Section 252 of the Work Health and Safety Act.

Examples of officers include a person who:
−

is a director or secretary of a corporation
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−

is an office holder of an unincorporated association

−

makes, or participates in making, decisions that affect the whole, or a substantial part, of the business of a
corporation

−

makes, or participates in making, decisions that affect the whole, or a substantial part, of the business of the
entity that is neither an individual or a corporation

−

has the capacity to affect significantly a corporation’s or entity’s financial standing

−

is a receiver, or receiver and manager, of the property of a corporation

−

is an administrator of a corporation

−

is an administrator of a deed of company arrangement executed by a corporation

−

is a liquidator of a corporation

−

is a trustee or other person administering a compromise or arrangement made between the corporation and
someone else

In relation to the state government departments and public authorities, an officer:
−

makes, or participates in making decisions that affect the whole or a substantial part of the state government
department

−

makes, or participates in making decisions that affect the whole or a substantial part of the public authority.

What do officers have to do under WHS?
An officer of a PCBU is required to exercise due diligence to make sure the PCBU is meeting all of its work health
and safety legal obligations. This means that an officer has to take active and concrete actions to ensure that the
PCBU is compliant.
This includes exercising due diligence to make sure the PCBU is meeting its legal obligations for work health and
safety.
An officer, other than a volunteer officer, can be prosecuted for failing to comply with their duties as a director in
relation to work health and safety.
In deciding whether or not a person is an officer, it might be useful for a PCBU to write this into organisational
charts, safety plans, and Job Safety Analyses (JSA) and or responsibility statements.
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Duties of workers
The following is an illustration of who is considered to be workers under WHS:

The term worker includes:
−

an employee

−

a contractor or subcontractor

−

an employee of a contractor or subcontractor

−

an employee of a labour hire company who has been assigned to work in the person's business or
undertaking

−

an outworker

−

an apprentice or trainee

−

a student gaining work experience

−

a volunteer

−

a person of a prescribed class

−

a police officer (when on duty or lawfully performing functions as a police officer).

What do workers have to do under WHS?
While attending work, a worker is required to:
−

take reasonable care for their own health and safety

−

take reasonable care to ensure that their acts or omissions do not adversely affect the health and safety of
others
© Copyright/Disclaimer
April 2021

Work Health and Safety Made Easy

Page 9

−

comply with reasonable instructions by the PCBU in duties and obligations under the Work Health and Safety
Act and Work Health and Safety Regulations

−

comply with any reasonable policy or procedure on work health and safety that has been issued by the PCBU
and communicated to the workers.

A worker has a duty of care not only of themselves, but also to others at the workplace.
For example, if a work experience student came to work at your PCBU, they would need to be afforded the same
information, instruction, training and supervision as workers of the PCBU necessary to keep them safe.

Duties of volunteers
Volunteer means a person who is acting on a voluntary basis and is not receiving remuneration (irrespective of
whether the person receives out-of-pocket expenses).
Under the Act, a volunteer association is not considered to be a PCBU under WHS.
A volunteer association is defined as:
−

a group of volunteers working together (who work together for one or more community purposes)

−

a volunteer association that does not employ any person to carry out work for the association.

This means only volunteer associations that do not employ anyone with a wage are taken to be a volunteer
association under WHS. However, if a volunteer association provides at least one employee with a wage or salary,
it is a PCBU and is not excluded from WHS obligations. On the other hand, engaging a contractor to audit the
association’s financial accounts, prepare meals for, or provide transport to, its members and clients is not
considered to be an employee. In these situations, this volunteer association is exempt from WHS with exception
to its duty not to put others at risk through the work carried out. However, this does not exempt the volunteer
association from any other common law legal action by any person.
The Work Health and Safety Act does not define what is covered by the term ‘out-of-pocket expenses’. However,
according to Safe Work Australia, it is meant to cover any expenses directly incurred while carrying out volunteer
work, which includes reimbursing for direct outlays of cash for travel, postage, meals, incidentals, but not any loss
of remuneration. Also, if a person is paid over and above the expenses incurred, the person would not be a
volunteer for the purposes of WHS laws. This means, the exemption for volunteer associations would not apply.
The term ‘community purpose’ is not defined in the Work Health and Safety Act. However, it is intended to cover a
range of different activities and purposes, including, but not limited to:
−

charitable organisations

−

benevolent and philanthropic purposes, including promoting and supporting education, medicine, art, culture,
science and religion

−

sporting and recreational activities, including promoting and supporting sports and recreation.

Volunteer officers
In some situations, organisations engage officers, such as members of a committee of a not-for-profit organisation,
on a voluntary basis. Volunteer directors are required to exercise due diligence, but cannot be prosecuted for
breaching their duties as officers.

Cross border responsibilities of PCBUs
Each state or territory in Australia has safety laws that are administered by the state or territory regulator and this
will continue to be the case.
PCBUs that conduct a business or undertaking interstate are obliged to comply with that state or territory’s safety
laws.
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National employers, or PCBUs of workers (that are not under Commonwealth jurisdiction), need to make sure they
have adequate systems in place for meeting compliance with that state’s specific safety laws.
PCBUs that operate interstate must also look at the differences between WHS Acts and Regulations in each state.
Example
A worker from South Australia goes to work in Victoria on a daily basis. That worker has obligations under the
Victorian safety laws.

Relationships between recommended duties of care
Nature of Activity

Duties Associated with the
Activity

Relevant Standard

Primary Duty of Care
Operation of the Business or
Undertaking

PCBU

Reasonably Practicable

(specific classes of duty holders)

Organisation decision-making
and governance

Duty of Officers

Due Diligence

Work activities
(including supervision

Duty of Worker

Reasonable Care

Circumstantial attendance at
the workplace (i.e. visitors)

Duty of Other Persons
(at workplace)

Reasonable care
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Regulator
The Regulator has the power to monitor and enforce compliance with the Work Health and Safety Act. This power
includes the right to conduct and defend legal proceedings under the Work Health and Safety Act.
In South Australia the Regulator is SafeWork SA.
The Regulator has a number of Inspectors, who manage and secure compliance with the Work Health and Safety
Act. Inspectors can make unannounced on-site visits to businesses to assess that they are meeting their legal
obligations for WHS.

Powers of the regulator
SafeWork SA has the following powers:
−

right of entry into any worksite, with or without, the consent of the person who manages or controls that
workplace (SafeWork Inspectors do not need to provide a notice of entry)

−

right to inspect and examine anything, including documents and the power to make inquiries

−

right to require a person to answer questions (and provide their name and address) and provide documents

−

right to bring any equipment they may need during the inspection

−

right to take measurements, conduct tests and make sketches or recordings, including photos and videos

−

right to take and remove any substance for analysis without having to pay for it

−

right to seize evidence

−

right to require a person at the workplace to give the Inspector reasonable help

−

right to obtain a search warrant for a place

−

right to copy and retain documents

−

right to seize a workplace or part of a workplace, plant, substances or a structure.

Offences in relation to Inspectors
It is an offence to prevent, or attempt to prevent, an Inspector from carrying out any of their duties. The maximum
penalties are $10,000 for an individual and $50,000 for a body corporate.
What must be given to SafeWork SA on request?
If an Inspector from SafeWork SA makes a request of you, you must:
−

produce and provide any document relating to an accident, plant or equipment

−

produce and provide any other relevant documentary records including photographs, video or other evidence

−

allow the Inspector to seize and or remove plant, equipment, structures or substances from the workplace for
either further analysis, testing or as evidence

−

provide the ability to interview any person at the workplace

−

produce and provide any historical records of any kind

−

provide the ability for the Inspector to take chemical and other types of samples.

Basically, you must assist the Inspector in their investigations without hindrance or obstruction.

Legal privilege
Legal privilege is a protection between legal practitioners and their clients, which means they do not have to
disclose their communications with each other in certain situations.
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However, you must consult a lawyer for matters where legal privilege may be invoked.
As legal professional privilege is based on communications between a solicitor and their client, in an investigation,
which happens rapidly, you must provide your responses to SafeWork SA in relation to their investigations.
However, by instructing a lawyer as soon as possible after an incident you have notified to SafeWork, you will be
able to set up legal professional privilege such that any internal investigations can be kept confidential and findings
released to SafeWork only if you elect to do so.
However, other discussions between yourself and your lawyer may attract privilege.
The best way for you to manage a situation like this is to respond with your own knowledge of events.

Protection against self-incrimination
A person is excused from answering a question or providing information or document on the grounds that the
answer to the question, or the information or document, may tend to incriminate the person or expose the person
to a penalty. You are still required to answer an Inspector’s questions as to matters of fact but avoid referring to
your opinion.

What information must be given to Inspectors
You should only provide facts because an investigation calls for opinions from independent parties or experts. You
should consult your lawyer about these matters.
There are penalties for not telling the truth or withholding information on the facts surrounding an event.
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Right of Entry
There are two different people who have a right of entry into a workplace:
−

SafeWork SA Inspectors (mostly an unlimited right of entry to a workplace)

−

official of a union.

For a union official to enter a workplace the following must occur:
−

they must be an official or employee of a union of the relevant union

−

the union must have relevant workers at the workplace

−

the union official must hold what is known as a WHS Entry Permit for the relevant union.

Relevant workers mean a worker:
−

who is a member, or eligible to be a member, of a relevant union

−

whose industrial interests the relevant union is entitled to represent

−

who works at that workplace.

Relevant union means the union that a WHS Entry Permit holder represents and would be the union that workers
of a PCBU are eligible to join, regardless of whether they are members or not (e.g. Nurses employed at a medical
centre could be members of the Australian Nursing and Midwifery Federation or the Health Services Union. In this
example, both Unions may have a right of entry at the workplace if they have officials who are WHS Entry Permit
holders).

Entry permit
In order for a SafeWork SA Inspector or union official to enter a workplace, they must hold and display a current
and valid WHS entry permit. In South Australia, WHS entry permits are issued by the South Australian
Employment Tribunal (SAET) and are valid for three years from the date of issue.
A union may apply to the SAET for the issue of a WHS entry permit to a person who is an official of the union. The
application must specify who is to hold the WHS permit and include a statutory declaration by that person
declaring they are an official of the union, completed the prescribed training, hold or will hold a permit under the
Fair Work Act 2009 (Cth) or Fair Work Act 1994 (SA).
If the SAET is satisfied the person applying for the WHS entry permit satisfies all of the above criteria, it will then
issue a permit.
A valid WHS entry permit must include the following:
−

the section of the Act under which the WHS entry permit is issued

−

the full name of the WHS entry permit holder

−

the name of the union that the WHS entry permit holder represents

−

a statement that the WHS entry permit holder is entitled, while the permit is valid, to exercise the rights given
to the permit holder under the Act

−

the issue and expiry dates of the permit

−

the signature of the permit holder

−

any conditions on the permit.
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In certain circumstances a WHS entry permit can be revoked through application by SafeWork SA, the PCBU or
any other affected person to the SAET on any of the following grounds:
−

that the permit holder no longer satisfies the eligibility criteria for a WHS entry permit under a corresponding
WHS law, or is no longer eligible to exercise a right of entry under the State of Federal Fair Work Acts

−

that the permit holder has contravened one or any of the conditions of the WHS entry permit

−

that the permit holder has acted or purported to act in an improper manner under the Work Health and Safety
Act 2012 (SA)

−

that the permit holder in purporting to exercise a right to entry has intentionally hindered or obstructed the
PCBU or workers at a workplace.

Notice of entry
Before entering a workplace, a WHS entry permit holder must give notice in writing during usual working hours at
least 24 hours ,but not more than 14 days’ notice before the entry.
Notice must include:
−

the full name of the WHS entry permit holder

−

the name of the union that the WHS permit holder represents

−

the section of the Act under which the WHS permit holder is entering or proposing to enter the workplace

−

the name and address of the workplace entered or proposed to be entered

−

the date of entry or proposed date of entry

Permit holders do not need to give any prior notice if they are entering to inspect a suspected breach of WHS
laws. However, the PCBU and the person with management or control over the workplace should be notified as
soon as reasonably practicable after entering the workplace and provided with information about the suspected
contravention. If giving notice would defeat the purpose of entering the workplace or unreasonably delay the
permit holder in an urgent case, notice is not required to be given.
When a permit holder needs to enter a workplace to inspect or make copies of employee records or other
documents that are relevant to a suspected breach, prior notice must be given. The notice must be given during
usual working hours at the workplace, at least 24 hours but not more than 14 days before entering the workplace.

Conduct during entry
Permit holders can only enter a workplace during usual working hours. They are only allowed to enter an area of
the workplace where relevant workers undertake work, or any other area that affects the health and safety of those
workers.
Permit holders must have their WHS permit and photographic identification available for inspection at all times
during a visit and produce it upon request by anyone at the workplace.

Unlawful conduct in relation to right of entry
It is illegal to refuse or unduly delay a permit holder entry to your workplace without a reasonable excuse. It is also
illegal to intentionally and unreasonably hinder or obstruct them from entering. If you do, you could face maximum
penalties of:
−

for an individual, up to $10,000

−

for a body corporate, up to $50,000.
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A permit holder must not intentionally and unreasonably hinder or obstruct any person or work at the workplace or
act in an improper way. If they do, they could face penalties of up to $10,000. If a permit holder misrepresents their
actions as authorised under WHS laws, they could face maximum penalties of:
−

for an individual, up to $10,000

−

for a body corporate, up to $50,000.

A PCBU or worker must not, without reasonable excuse, refuse or unduly delay a WHS permit holder entry into a
workplace. If a PCBU or worker is accused of doing refusing or causing undue delay to a WHS permit holder, they
could face maximum penalties of:
−

for an individual, up to $10,000

−

for a body corporate, up to $50,000.

It is also worth noting the burden is placed on the accused to show reasonable cause as to whey entry was
delayed or refused.

Register of WHS entry permit holders
The SAET must keep available for public access an up to date register of WHS entry permit holders in accordance
with the Work Health and Safety Regulations (SA) 2012.
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Incident Notification
A notifiable incident refers to an incident that happens in a PCBU’s workplace. They must be reported to SafeWork
SA.

What are notifiable incidents?
A notifiable incident is where there is a:
−

death of a person

−

serious injury or illness of a person requires the person to have:
-

immediate treatment as an in-patient at a hospital

-

immediate treatment for:
-

the amputation of any part of his or her body

-

a serious head injury

-

a serious eye injury

-

a serious burn

-

the separation of his or her skin from an underlying tissue (such as degloving or scalping)

-

a spinal injury

-

the loss of bodily function

−

medical treatment within 48 hours of exposure to a substance.

dangerous incident
-

A dangerous incident is an incident in relation to a workplace that exposes a worker, or any other
person, to a serious risk to a person’s health or safety from an immediate or imminent exposure to:
-

an uncontrolled escape, spillage or leakage of a substance

-

an uncontrolled implosion, explosion or fire

-

an uncontrolled escape of gas or steam

-

an uncontrolled escape of a pressurised substance

-

electric shock

-

the fall or release from a height of any plant, substance or thing

-

the collapse, overturning, failure or malfunction of, or damage to, any plant that is required to be
authorised for use in accordance with the regulations

-

the collapse or partial collapse of a structure

-

the collapse or failure of an excavation or any shoring supporting an excavation

-

inrush of water, mud or gas in workings, in an underground excavation or tunnel

-

the interruption of the main system of ventilation in an underground excavation or tunnel

-

any other event prescribed by the regulations.

In addition to the incidents described above, notification of a COVID-19 virus case is required if:
-

it can reliably attributed to a workplace exposure; and either
o

the person is required to have treatment as an in-patient in hospital; or

o

death.
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When should a notifiable incident be reported to SafeWork SA?
A PCBU must notify SafeWork SA of a notifiable incident immediately after becoming aware of it, in the fastest
possible way (either by telephone or in writing). Fax and email are also acceptable.
Failing to notify SafeWork SA of a notifiable incident can result in a fine of up to $10,000 for an individual or
$50,000 for a body corporate.
If giving notice by telephone, the person must give SafeWork SA the details of the incident requested and, if
requested, give written notification of the incident within 48 hours.

Records of notifiable incidents
A PCBU must keep a record of the incident for five years from the day the notice was given.
If you do not keep a record of the incident, you could face a fine of up to $5,000 in the case of an individual or
$25,000 for a body corporate. You could also receive an infringement notice (or on-the-spot fine) of $600 in the
case of an individual or $3,000 for a body corporate.
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Authorisations
There is a range of authorisations that are required under the WHS laws. These include authorisations by licences,
permits and registrations. The list below details what is required for a range of circumstances.
Workplace authorisation
A person must not conduct a business or undertaking or allow a worker to work there without authorisation, if the
Work Health and Safety Regulations require that the workplace is authorised.
The penalty for an individual is $50,000 and $250,000 for a body corporate.
Plant and equipment authorisation
A person must not use or allow a worker to use plant and equipment if it is not authorised, if the Work Health and
Safety Regulations require that plant or equipment to be authorised.
The penalty is $20,000 for an individual or $100,000 for a body corporate.
Plant and substances authorisation
A person must not direct or allow a worker to use plant or substances if it is not authorised, if the Work Health and
Safety Regulations require it to be authorised.
The penalty is $20,000 for an individual or $100,000 for a body corporate.
Class of work authorisation
A person must not carry out work, or require a worker to carry out work, of a class of work where authorisation is
required unless it has been authorised.
The penalty is $20,000 for an individual or $100,000 for a body corporate.
In addition, a person must not carry out work, or require a worker to carry out work of a class of work, if the Work
Health and Safety Regulations require qualifications or experience.
The penalty is $20,000 for an individual or $100,000 for a body corporate.
All authorisations
A person must comply with the conditions of any authorisation under the Work Health and Safety Regulations.
The penalty is $20,000 for an individual or $100,000 for a body corporate.
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Enforcement
Penalties
There are a number of tools available to SafeWork SA in their enforcement of the Work Health and Safety Act.
Some of these are discussed below.
Provisional Improvement Notices
Trained Health and Safety Representatives are able to issue a provisional improvement notice (PIN) when, in their
opinion, work health and safety laws are being contravened. Before issuing a PIN, consultation must take place
between the Health and Safety Representative and the employer or the person they believe is contravening the
WHS Act or Regulations.
A Health and Safety Representative should:
-

Provide information, either verbally or in writing, about fixing the alleged contravention or activities causing
the contravention

-

Give the person an opportunity to express their views and take those views into account

-

Allow adequate time for the contravention to be fixed.

It will be considered that consultation has taken place even if:
-

There is no response within a reasonable time, or not at all

-

No agreement has been reached on the contravention and how to fix it.

What has to be included in a Provisional Improvement Notice?

A Provisional Improvement Notice should:
-

be in writing, however it is not compulsory to use a specific form

-

state the reasons why the health and safety representative consider the laws are being contravened, or the
contravention is likely to continue or be repeated

-

be given directly to the employer of their representative who has responsibility for the specified contravention

-

specify a time limit of at least 8 days after the date of issue for the contravention to be remedied.

PIN’s cannot be issued for matters already being addressed by an Inspector through an Improvement or
Prohibition Notice. Improvement notices and Prohibition notices are explained in more detail below.

Complying with Provisional Improvement Notices
The person issued with a PIN must take all reasonable steps to remedy the identified contravention by the due
date on the notice, or as soon as possible.
The PIN must be displayed in a prominent place close to affected workers or parts of the workplace.
A PIN remains in place until the matter has been resolved, however the Health and Safety Representative who
issued it may cancel it by written notice at any time.

© Copyright/Disclaimer
April 2021

Work Health and Safety Made Easy

Page 20

Reviewing a Provisional Improvement Notice
The person issued with a PIN can ask SafeWork SA to appoint an inspector to review the notice. The request must
be made within 7 days of the PIN being issued.

The PIN will be temporarily suspended while the inspector enquires into the circumstances and determines the
matter. The review can take place even if the compliance period has expired. The inspector may:
-

confirm the PIN, which then is considered to be an Improvement notice issued by the inspector

-

confirm the PIN with changes and the employer must comply with the PIN

-

cancel the PIN.

Improvement notices
An improvement notice may be issued by an Inspector that requires a person to remedy their breach, prevent a
likely breach from occurring or remedy the things or causes of a breach.
An Inspector may only issue an improvement notice if they believe that a person is breaching a provision of the
Act, or where the breach occurred in circumstances where it is likely to happen again or be repeated.
What has to be included in an improvement notice?
An improvement notice must state the following:
−

that the Inspector believes the person is contravening, or has contravened, the Work Health and Safety Act

−

the section or sections of the Work Health and Safety Act the Inspector believes are being contravened

−

how the provision has been, or is being contravened

−

the day by which the person must remedy the contravention or likely contravention (this must be a reasonable
time frame).

An improvement notice may include directions concerning the measures to be taken to remedy a contravention,
prevent a likely contravention or related matters surrounding the contravention or likely contravention. However,
the Inspector does not have to include any directions in an improvement notice.
Complying with improvement notices
The person who has received the improvement notice must comply, within the time specified on the notice.
Failing to comply with an improvement notice within the set time may result in fines of up to $50,000 for an
individual or $250,000 for a body corporate.
It may be possible to ask for the time limit to comply with the notice to be extended from an Inspector. However,
this must be before the expiry listed on the initial notice.
Prohibition notices
A SafeWork Inspector can issue a prohibition notice to prohibit an activity at a workplace that they believe
involves, or will involve, a serious risk to the health or safety of a person from an immediate or imminent hazard or
risk or exposure to a hazard or risk.
They can also direct the person who has control over the activity to prohibit the activity until it has been remedied.
The direction may initially be given verbally but must be confirmed in writing.
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What has to be included in a prohibition notice?
A prohibition notice must state:
−

that the Inspector believes grounds for issuing the notice exist and the reasons they believe that

−

they believe the activity involves, or will involve, a risk and the matters that give rise to the risk

−

the provision of the Act the Inspector believes is being, or is likely to be, breached.

A prohibition notice may also include directions on the measures to be taken to remedy the breach which the
notice relates.
Complying with prohibition notices
A person who receives a prohibition Notice must comply with the notice and its directions.
Failing to comply with a prohibition notice within the set time may result in fines of up to $100,000 for an individual
or $500,000 for a body corporate.
Non-disturbance notices
An Inspector may issue a non-disturbance notice to the person who has management control of a workplace, if
they believe that it is required.
A non-disturbance notice may require the person to:
−

preserve a site where a notifiable incident has occurred for a specified period of time

−

prevent the disturbance of a particular site, including plant, for a specified amount of time.

What has to be included in a non-disturbance notice?
A non-disturbance notice must specify:
−

the obligations of a person the notice is issued to

−

what needs to be done, or not done, to preserve the site

−

the penalty for contravening the notice.

A non-disturbance notice does not prevent any action that:
−

assists an injured person

−

removes a deceased person

−

is essential to make the site safe or to prevent a further incident

−

is associated with a police investigation

−

the Inspector has given permission.

Complying with a non-disturbance notice
A person who receives a non-disturbance notice must comply with the notice and its directions.
Failing to comply with the non-disturbance notice may result in fines of up to $50,000 for an individual or $250,000
for a body corporate.
Injunctions
SafeWork SA may issue an injunction against a person for non-compliance with a notice.
This occurs when SafeWork SA applies to the South Australian Employment Tribunal for an injunction to force a
person to comply with any notice or stop them from breaching the notice, regardless whether or not prosecution
action has commenced or any period for compliance has expired.
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Enforceable undertaking
An Enforceable undertaking (EU) is a voluntary alternative to court action in instances where a PCBU has
breached/allegedly breached the WHS laws.
They apply in any circumstances, except where there is a Category 1 breach.
It is up to SafeWork SA to approve or reject an EU. Once it has been accepted, it becomes a legally binding
agreement.
A WHS undertaking does not constitute an admission of guilt.
Complying with enforceable undertakings
Once an enforceable undertaking has been accepted by SafeWork SA, a PCBU must comply with it.
Failing to comply with an undertaking can result in a fine of up to $50,000 for an individual or $250,000 for a body
corporate and may also result in the regulator commencing prosecution action for the original alleged breaches
outlined in the EU.
Furthermore, if there is a breach of the WHS undertaking, SafeWork SA may apply to the South Australian
Magistrates Court for an order directing the person to comply with the undertaking or an order discharging the
undertaking (this discharges your duty from the undertaking).
The Magistrates Court may also hand down fines, orders or any other order it sees fit.

Review of decisions
An eligible person may apply to have a review of a decision made under the Act. You would need to seek legal
advice as to whether you are an eligible person in accordance with Section 223 of the Work Health and Safety Act.
Decisions that can be reviewed include Inspectors’ decisions:
−

relating to training of HSRs

−

relating to health and safety committees

−

to issue improvement notices, prohibition notices, and non-disturbance notices.

Internal review
An eligible person can apply to SafeWork SA for an internal review of a reviewable decision as stated in the Work
Health and Safety Act. In the case of a reviewable decision for an improvement notice, you must apply within the
set time outlined in the notice itself, or no later than 14 days, whichever is less.
The internal reviewer must review the decision and make a decision as soon as practicable and within 14 days
after the application for a review is received. If the decision is not varied or set aside within the 14 day period, the
original decision is deemed to have been confirmed.
If there is an application to review a prohibition or non-disturbance notice, the notice remains in force until the
review process is finalised.
The review must make a decision on an application for a stay within one working day after the reviewer receives
the applications.
The stay on the decision comes to an end when either the internal reviewer has made a decision or an application
for an external review is made.

© Copyright/Disclaimer
April 2021

Work Health and Safety Made Easy

Page 23

External review
An eligible person may apply to the South Australian Employment Tribunal for review of a reviewable decision or
an internal review decision. Reviewable decisions include, but are not limited to, improvement notices, prohibition
notices and non-disturbance notices.
An application for external review must be made within 28 days where the decision involved the forfeit of a thing.
For example, if a chemical was taken for testing by SafeWork SA, the chemical sample may not be returned to the
PCBU.
An application for external review in relation to any other decision or an internal review decision must be made
within 14 days.

Warrants
A SafeWork Inspector may apply to a Magistrate for a search warrant, in certain circumstances.
A Magistrate may issue a search warrant only if they are satisfied that there are reasonable grounds for suspecting
that:
−

there is a particular thing or activity that may provide evidence of an offence

−

the evidence is, or may be, at the premises within the next 72 hours.

A search warrant must state:
−

that a specific Inspector may, with necessary and reasonable help and force, enter the workplace to exercise
their powers

−

the offence the search warrant was sought for

−

the evidence that may be seized

−

the hours of the day or night when the place may be entered

−

the date within seven days after the search warrant’s issue (the search warrant expires if not used within
seven days of its issue).
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Consultation and Representation
There is an obligation for duty holders to consult under WHS in a range of situations. PCBUs especially have a
requirement to consult with workers and HSRs on a range of matters.

Consulting with other duty holders
If more than one person has a duty under the Work Health and Safety Act, then they must consult with the others
who also have a duty under the Act in relation to the same or related workplace matters.
The penalty is $20,000 for an individual or $100,000 for a body corporate.

Consultation with workers
A PCBU must consult with workers who are, or may be, directly affected by work health or safety matters.
In consulting with the workers, relevant information must be shared with them and they must be given the
opportunity to express their own views and contribute to the decision-making process. The workers must be
informed in a timely manner about the outcomes of the consultation. The consultation must also involve the
workers’ Health and Safety Representative (HSR), if one has been elected.
Consultation with workers is required when:
−

identifying hazards and risks about work to be carried out

−

making decisions about ways to eliminate or minimise risks

−

making decisions about the adequacy or facilities for the welfare of workers

−

proposing changes that may affect the health or safety of workers

−

making decisions about procedures for:
- how to consult with workers
- resolving workplace health and safety issues
- monitoring the health of workers
- monitoring workplace conditions
- providing information and training for workers.

Health and safety representatives
The workers may ask the PCBU to elect one or more Health and Safety Representatives (HSR). The Health and
Safety Representative/s represent a work group, as negotiated and agreed between the PCBU and the workers.
Agreements
An agreement to elect HSRs must be negotiated. The agreement can be varied. The penalty for an individual is
$10,000 or $50,000 for a body corporate.
The PCBU must give notice and notify the workers of the agreement reached. The penalty for an individual is
$2,000 and $10,000 for a body corporate.
If negotiations have failed, the Work Health and Safety Act sets out a process for resolving the negotiations by
appointing an Inspector to resolve the matters.
The Work Health and Safety Act also allows for a similar process for work groups to be determined where there
are multiple businesses involved.
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Election process
The Work Health and Safety Act describes a detailed process for the election of HSRs. Primarily, a person can be
elected by majority if they are a member of the relevant work group. The resources for the election must be
provided by the PCBU.
The penalty for an individual is $10,000 and $50,000 for a body corporate.
How long does an HSR hold their position?
A Health and Safety Representative holds office for 3 years unless they resign or are disqualified.
Disqualification of HSRs
An HSR can be disqualified from holding the position where an application is made to a Senior Judge of the
Industrial Relations Commission of South Australia on the grounds that the Health and Safety Representative has
exercised their power for an improper purpose or used or disclosed information they have acquired for a purpose
other than for their role as the HSR.
A Health and Safety Representative is not personally liable if they exercised their powers in good faith and a
reasonable belief that they were exercising their powers in accordance with the Work Health and Safety Act.
Powers and functions of health and safety representatives
HSR have a number of powers and functions under the WHS legislation. Functions of the HSRs are to:
−

represent the workers in work groups in matters relating to work health and safety

−

monitor that the PCBU is complying with the Act

−

investigate complaints from members of the work group about work health and safety

−

inquire into anything that appears to be a risk to the health and safety of workers in the work group.

In exercising their powers, Health and Safety Representatives may:
−

inspect a workplace where the work group works, with reasonable notice

−

inspect a workplace where the work group works without notice where there has been an incident, or a
situation involving a serious risk to the health and safety of a person emanating from an imminent exposure to
a hazard

−

accompany an Inspector

−

be present in an interview of a worker or work group with the workers or work groups permission

−

request the establishment of a health and safety committee

−

receive information about the health and safety of workers in the work group, except information that is
personal to a worker, including medical information

−

where necessary, request the assistance of any person. Such a person need not be an approved WHS
consultant or be required to undergo any approval process.

Training of health and safety representatives
At the request of, and in consultation with a PCBU, an elected Health and Safety Representative (HSR) is entitled
to take paid leave to attend training. The training must be chosen by the HSR, approved by SafeWork SA, and a
course that the HSR is entitled under the Regulations to attend.
The HSR is entitled to the following paid leave:
−

5 days in the first year

−

3 days in the second year
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2 days in the third year

The PCBU must allow the HSR to attend training within 3 months of the request being made and is responsible for
the costs of the course as well as other reasonable costs associated with attending the course.
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Discrimination, Coercive and Misleading Conduct
Under WHS law some conduct is considered to be discriminatory. It is against the law to engage in discriminatory
conduct for a prohibited reason. The aim of this is to effectively allow workers and prospective workers the right to
perform allowed safety-related functions or activities and to raise any workplace health and safety issues without
fear of retribution.

Discriminatory conduct
People who are considered to be workers or prospective workers under the WHS laws are protected by the
unlawful act of discriminatory conduct. Conduct that is considered discriminatory involves treating someone to their
disadvantage in their position, prospective position or work arrangements.
A person engages in discriminatory conduct if they:
−

dismiss a worker

−

terminate a contract for services with a worker

−

put a worker to his or her detriment in the engagement of the worker

−

alter the position of the worker to their detriment

−

refuse or fail to offer to engage a prospective worker

−

treat a prospective worker less favourably than another prospective worker would be treated in offering terms
of engagement

−

terminate a commercial arrangement with another person

−

refuse or fail to enter into a commercial arrangement with another person.

Discriminatory conduct also includes taking action or threatening to take action referred to above. A person must
not induce or coerce another person to do the above things.

What is considered a prohibited reason?
This discriminatory conduct is considered illegal because workers, or prospective workers, are treated in a way
that is a prohibited reason.
Conduct for a prohibited reason is:
−

against a Health and Safety Representative (HSR) or a health and safety committee member

−

where a person undertakes, has undertaken or proposes to undertake another role under the act

−

where action is taken against a person performing their power or a function under the Work Health and Safety
Act

−

where a person refrains from or proposes to refrain from the exercise of their functions or powers under the
Work Health and Safety Act

−

where information is given or proposed to be given to the detriment of another

−

against a worker, Inspector, WHS entry permit holders, HSR or a duty holder under the act for raising health
and safety concerns

−

against someone who proposes to seek compliance under the Work Health and Safety Act.

Penalties
Engaging in discriminatory conduct carries maximum penalties of $100,000 for individuals and $500,000 for a
body corporate.
Criminal proceedings may be brought against someone for discriminatory conduct.
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Civil proceedings can also be brought against someone for engaging in, or inducing, discriminatory or coercive
conduct.
In addition, a person must not knowingly or recklessly make a false or misleading representation in relation to the
Work Health and Safety Act.
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Specific Requirements of WHS
The Regulations under the WHS laws more specifically spell out the requirements of a PCBU in relation to health
and safety procedures and the PCBU’s obligations.
Following the Work Health and Safety Regulations, there are Codes of Practice that have been developed to
assist businesses in their compliance with the Work Health and Safety Act and its Regulations.
The following sections describe some of the most common specific technical sections of the Work Health and
Safety Act, its Regulations and Codes of Practice, as well as the procedures you, as a PCBU, will, or may, be
required to follow.

Asbestos Management
All businesses have a responsibility to make sure their workplace is asbestos-free, or to manage any asbestos that
may have been found. Under WHS, there are a number of requirements that businesses need to meet to comply
with their legal obligations.
Definitions
Asbestos means the asbestiform varieties of mineral silicates belonging to the serpentine or amphibole groups of
rock-forming minerals, including actinolite asbestos, grunerite (or amosite) asbestos (brown), anthophyllite
asbestos, chrysotile asbestos (white), crocidolite asbestos (blue) and tremolite asbestos.
Asbestos Containing Material (ACM) means any material or thing that, as part of its design, contains asbestos.
Asbestos-Contaminated Dust or debris (ACD) means dust or debris that has settled within a workplace and is
(or assumed to be) contaminated with asbestos.
Certified safety management system, in Chapter 8 (Asbestos), means a safety management system that
complies with AS 4801:2001 (Occupational health and safety management systems), or an equivalent system
determined by the regulator.
Competent person means a person who has acquired, through training, qualification or experience, the
knowledge and skills to carry out the task.
An Asbestos Management Plan (AMP) sets out how asbestos or ACM that is identified at the workplace is to be
managed, for example what, when and how it is going to be done.
An asbestos register records asbestos or ACM and includes the date of identification, the location, type and
condition of the asbestos or ACM. OR it states that no asbestos or ACM is identified at the workplace.
What do I need for my business?
There is a legal requirement to have certain licences if a business and or employees remove more than 10m2 of
non-friable asbestos containing material. These are:
−

Class A asbestos removal licence: can remove all asbestos containing materials including friable and nonfriable asbestos

−

Class B asbestos removal licence: can remove any amount of non-friable asbestos

It is essential that PCBUs have both health and air monitoring of asbestos removal workers because they are legal
requirements for asbestos removal and a Class A licence.
What does a PCBU have to do when it comes to managing asbestos?
PCBUs have a number of responsibilities when it comes to managing and monitoring asbestos in the workplace.
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In addition, there are a number of steps that all businesses must take to ensure they are meeting all the
requirements when it comes to asbestos management. Regardless of the business type, all workplaces need to
make sure they at least take the following steps:

1.

Identify and assess
Workplaces need to identify whether there is asbestos or ACM in the workplace and have it assessed by a
competent person.

2.

If there is or is not asbestos in the workplace
If the presence and position of asbestos or ACM is identified at the workplace, it must be clearly shown (by
a label if reasonably practicable).
If the site inspection reveals no asbestos present at the site, the PCBU or the person with management or
control must keep and produce upon request copies of all associated documentation even though asbestos
was not identified.

3.

Asbestos register (for all buildings built before 2003) and asbestos management plan
(AMP)
All commercial buildings built before 2003 must have a copy of their site-specific asbestos register and,
from 1 July 2014, an AMP prepared and kept at the site.
The register and AMP must be prepared, maintained and reviewed at no greater than 5 yearly intervals.
This should be done by the PCBU and they must be readily available to workers, their Health and Safety
Representatives and other people (for example, contractors carrying out work at the premises).

4.

Before removing any asbestos
PCBUs must notify SafeWork SA five days before any asbestos removal starts.

5.

Information
Workers need to receive appropriate information, instruction, training and supervision. This applies to both
business that have asbestos in the workplace (i.e. their building is contaminated with asbestos) and those
who deal with asbestos.

For businesses who deal with asbestos on a regular basis, PCBUs must take the following
steps:

1.

Licensing
Get the appropriate licence A or B.

2.

Management plan
Make sure there is an asbestos management plan for naturally occurring asbestos (e.g. in mining), because
it is illegal not to have one.

3.

Consultation
Consult with workers who are, or will, work with asbestos.
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Elimination
Eliminate the exposure of a person at the workplace to airborne asbestos; the PCBU must not exceed the
exposure standard (respirable fibre level of 0.1 fibres/ml of air measured in a person’s breathing space and
expressed as a time weighted average fibre concentration calculated over an eight-hour work day and
measured over a minimum period of four hours in line with, Membrane Filter Method or a method
determined by the relevant regulator).

5.

Air Monitor
From 1 January 2021 it is a requirement that air monitoring is conducted for asbestos removal under both
class A and Class B licences. In a workplace an employer must distribute the results of the air monitoring
to:

6.

-

workers

-

health and safety representatives

-

any other person at the workplace

Equipment use
Do not use, or direct or allow a worker to use, certain equipment on asbestos and ACM.

7.

Information
Provide information and training to employees who work with asbestos to ensure that they are aware of any
risks involved in asbestos work and the safety measures that must be taken to protect their health. A record
of this training must be kept for 5 years, post-employment.

What do officers have to do?
Officers must provide adequate resources to ensure that any asbestos or ACM is managed, and where required
that it is removed.
Frequently asked questions
How do you know whether a workplace is considered to be contaminated with asbestos?
Sites contaminated with asbestos become a workplace when work is carried out at that location. Where asbestos
is identified, a register and AMP must be created specifically for the site.
What are the legal requirements when it comes to removing asbestos?
Asbestos removal must be carried out by a licensed person.
Unless the asbestos to be removed is:
−

10m2 metres or less of non-friable asbestos or ACD related to the removal of that amount of non-friable
asbestos (about the size of a small bathroom), or

−

ACD that is not associated with the removal of friable or non-friable asbestos and is only a minor
contamination.

The PCBU that orders the asbestos removal work must make sure that this work is carried out by a competent
person who has been trained as outlined by the Work Health and Safety Regulations.
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What are the legal requirements when transporting or disposing of asbestos?
Asbestos waste must be transported and disposed of in accordance with the Environment Protection Authority
(EPA) requirements.
What legal requirements are there if a contaminated building is being demolished or refurbished?
If asbestos or ACM is identified in a workplace and demolition or refurbishment work is going to be carried out, the
asbestos or ACM must be removed, if it is likely to be disturbed before the work starts.
If other maintenance or service work is going to be carried out at the workplace, removal of asbestos should be
considered as a control measure.
When work like this is carried out, the PCBU must provide a copy of the asbestos register to the person carrying
out the demolition or refurbishment before the work starts.
Other requirements when demolishing or refurbishing a building include:
−

that the removalist must, if an emergency occurs and a structure or plant is to be demolished, ensure that
before the demolition occurs there is a procedure to reduce the risk of exposure to asbestos to below the
exposure standard and notify the regulator about the emergency

−

before the demolition or refurbishment work starts, the person carrying out the work must review the asbestos
register and ensure all asbestos that is likely to be disturbed is identified and removed, so far as reasonably
practicable

−

where removal is not reasonably practicable, other control measures must be implemented to minimise
exposure, including encapsulation or sealing.

What do you need to do when you replace asbestos?
Under the asbestos prohibition, wherever an asbestos component requires replacement, the replacement product
must be non-asbestos. It is illegal to reinstall or reuse any asbestos.
Asbestos removal checklist
Name of Removalist

Yes

No

XYZ contract manager has a copy of Class A or Class B licence
Class holder has certified safety system.
XYZ contract manager has a copy of the JSA to be used for the work
XYZ contract manager has a copy of the insurance (public liability
and property)
XYZ Contract manager has inducted contractor into XYZ Company
Contract manager has shown asbestos removalist the site asbestos
register
Contract manager has shown asbestos removalist the asbestos
management plan
Clearance certificate has been issued from the contractor for the work
done
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Need more information on your obligations?
The relevant Work Health and Safety Regulations and Codes of Practice have more details and information on
specific requirements and obligations of businesses, duty holders and PCBUs.
For asbestos management, these are:
−

The Work Health and Safety Regulations

−

How to Safely Remove Asbestos – Code of Practice

−

How to Manage and Control Asbestos in the Workplace – Code of Practice

−

Asbestos Licences and Registers on the SafeWork SA website

Confined spaces
Definitions
Confined space means an enclosed or partially enclosed space that:
−

is not designed or intended primarily to be occupied by a person

−

is, or is designed or intended to be, at normal atmospheric pressure while any person is in the space

−

is or is likely to be a risk to health and safety from:
- an atmosphere that does not have a safe oxygen level
- contaminants, including airborne gases, vapours and dusts, that may cause injury from fire or explosion
- harmful concentrations of any airborne contaminants
- engulfment (hazard may happen when worker is entrapped by content of the confined space causing
death by strangulation, crushing, etc.)

Confined space entry permit is a confined space entry permit issued under Work Health and Safety Regulation
67.
LEL – Lower explosive limit
What are confined spaces?
Confined spaces are commonly found in vats, tanks, pits, pipes, ducts, flues, chimneys, silos, containers, pressure
vessels, underground sewers, wet or dry wells, shafts, trenches, tunnels or other similar enclosed or partially
enclosed structures.
What is not a confined space?
−

A confined space does not include a mine shaft or the workings of a mine.

−

Places that are intended for human occupancy and have adequate ventilation, lighting and safe means of
entry and exit, such as offices and workshops.

−

Some enclosed or partially enclosed spaces that, at particular times, have harmful airborne contaminants but
are designed for a person to occupy (for example, spray painting booths).

−

Enclosed or partially enclosed spaces that are designed to be occasionally occupied by a person if it has a
readily and conveniently accessible means of entry and exit via a doorway at ground level (for example, a
cool store accessed by a LPG forklift to move stock).
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What must you do to work in confined spaces?
Businesses working in confined spaces are required to have certain measures in place. These include having an
entry permit.
1.

Entry permit
Entry permits are formal written checks to make sure all elements of a safe system of work are in place
before people are allowed to enter the confined space.
The permit must contain:
−

information on the confined space to which the permit applies

−

name of any worker permitted to enter the space

−

period of time that the permit is in operation

−

measures in place to control the risk

−

confirmation that work has been completed and that all people have left the confined space.

Requirements for entry permit and signage do not apply to emergency service organisations for purpose of
emergency rescue and first aid.
2.

Consultation
PCBUs must also consult, so far as is reasonably practicable, with workers who carry out work for you who
are (or are likely to be) directly affected by a work health and safety matter. If the workers are represented
by a Health and Safety Representative, the consultation must involve that representative.

3.

Risk management and identifying hazards
There are a number of hazards relating to confined spaces that have to be risk managed.
Identifying hazards involves finding everything in different situations that could potentially cause harm to
people.
The PCBU needs to consider:
−

the types of substances previously stored in a confined space (however briefly) and indicate the types
of hazards that may be present

−

substances stored in a confined space may result in a lack of oxygen, airborne contaminants or a
flammable atmosphere within the confined space

−

other hazards that may arise from work activities, products or by-products in, or around, the confined
space.

Once hazards have been identified and controlled the PCBU must review these controls for effectiveness.
4.

Communication and monitoring
While a worker is in a confined space, a PCBU must provide a safe system of work. This means the PCBU
must:
− keep up continuous communication with the worker from outside the confined space
− monitor conditions within the confined space using a standby person who is in the vicinity of the
confined space, and if practicable, observing the work being carried out.
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Signs and barricades
Before any work regarding a confined space starts, signs must be erected to stop anyone not involved with
the work from entering the confined space.
Signs must:
− warn against entry by people other than those who are listed on the confined space entry permit, and
must be placed at each entrance to the confined space
− be in place while the confined space is accessible, including when preparing to work in the space,
during work in the space and when packing up once the work is done
− not be relied on alone to prevent unauthorised entry to a potential confined space. Security devices, for
example, locks and fixed barriers should also be installed.

6.

Information, instruction and training
PCBUs must make sure workers and their supervisors have the skills and knowledge to understand the
hazards associated with working in the confined space, as well as the contents of any confined space entry
permit and the control measures implemented for their protection.
The training provided to relevant workers must cover:
− the nature of all hazards associated with a confined space
− the need for, and appropriate use of, risk control measures
− the selection, use, fit, testing and storage of any personal protective equipment
− the contents of any relevant confined space entry permit
− emergency procedures.

7.

Emergency procedures
Businesses must ensure that emergency procedures are developed. When establishing emergency
procedures, the following aspects must be taken into account to manage risks associated with confined
spaces:
− whether the work can be carried out without the need to enter the confined space
− the nature of the confined space (e.g. there is a low level of risk because the confined space is a roof
space with a small entry, but the oxygen level is fine)
− any changes in hazards associated with the concentration of oxygen or the concentration of airborne
contaminants in the confined space
− what work may be carried out in the confined space, the range of methods the work could be carried
out and the proposed method of working
− first aid and rescue procedures need to be developed and the procedures practised, as necessary, to
ensure that they are efficient and effective.

8.

Record-keeping
There is a legal obligation for businesses to keep certain records when it comes to working in confined
spaces. These include:
− Keep entry permits until the work is completed
− Keep risk assessments for at least 28 days or until work is completed, whichever happens last
− if a notifiable incident occurs in the confined space, the entry permit and risk assessment records need
to be kept for at least two years after incident
− training records need to be kept for two years
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Required specific controls
In certain situations, when working with specific substances, structures or plant, there are particular obligations
that you need to abide by. These are:
−

connected plant and services must be isolated prior to entering the confined space

−

safe atmosphere can be achieved within the confined space using methods such as cleaning, purging and
ventilation

−

flammable gas, vapour or mist in the atmosphere of the space is less than 5% of its LEL

−

fire and explosion must be controlled by eliminating ignition sources in the area.

Need more information on your obligations?
The relevant Regulations and Codes of Practice have more details and information on specific requirements and
obligations of businesses, duty holders and PCBUs.
For asbestos management, these are:
−

Work Health and Safety Regulations 419 - 529

−

Confined Spaces – Code of Practice

Construction
Definitions
Construction work means any work carried out in connection with the construction, alteration, conversion, fittingout, commissioning, renovation, repair, maintenance, refurbishment, demolition, decommissioning or dismantling
of a structure.
Construction project is a project that involves construction work where the cost of the construction work is
$250 000 or more.
General construction induction training means training delivered in Australia by an RTO for the specified VET
course for general construction induction training. Note – in SA many builders prefer that the White card is done
face-to-face.
Principal contractor means the PCBU who commissions a construction project or the PCBU who is engaged to
be the principal contractor and manages or controls the workplace.
High risk construction work means construction work that:
Involves:
−

a risk of a person falling more than 3 metres

−

demolition of an element of a structure that is load-bearing

−

the disturbance of asbestos

−

the physical integrity of the structure

−

structural alterations or repairs that require temporary support to prevent collapse

−

working in or near a confined space

−

the use of explosives

−

tilt-up or precast concrete

−

diving work.
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Or the work is carried out:
−

on a telecommunication tower

−

on a shaft or trench with an excavated depth greater than 1·5 metres; or a tunnel

−

on or near pressurised gas distribution mains or piping

−

on or near chemical, fuel or refrigerant lines

−

on or near energised electrical installations or services

−

in an area that may have a contaminated or flammable atmosphere

−

on, in or adjacent to a road, railway, shipping lane or other traffic corridor that is in use by traffic other than
pedestrians

−

in an area at a workplace in which there is any movement of powered mobile plant

−

in an area in which there are artificial extremes of temperature

−

in or near water or other liquid that involves a risk of drowning

Structure is anything that is constructed, whether fixed or moveable, temporary or permanent.
What are the duties of a PCBU in construction?
PCBUs have a number of duties and obligations under the new laws when working in construction. This includes
preparing Safe Work Method Statements (SWMS) for high risk construction work.
1.

Prepare Safe Work Method Statement (SWMS)
A PCBU that carries out high risk construction work must, before the work starts, prepare a SWMS.
Safe work method statements must:
− identify the work that is high risk construction work
− specify hazards relating to the work and risks to health and safety
− describe how the control measures are to be implemented, monitored and reviewed.
The SWMS must be set out and expressed in a way that readily accessible and understandable to all
persons who use it.
The SWMS must be kept and made available to any person carrying out the high risk construction work. It
must also be available for inspection under the Work Health and Safety Act until the work it relates to is
complete, or for at least two years after a notifiable incident.

2.

Consultation
PCBUs must consult, so far as is reasonably practicable, with workers who carry out work for your business
and who are (or are likely to be) directly affected by a work health and safety matter. If the workers are
represented by a Health and Safety Representative, the consultation must also involve that representative.
Consultation can be through:
− general or workplace induction processes
− toolbox talks
− participative risk assessment processes
− phone, email or fax
− one-off sessions or events called for a specific purpose.
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Information
All workers involved in high risk construction work must be provided with information and instruction so that
they:
− understand the hazards and risks arising from the work
− understand and implement the risk controls in a SWMS
− know what to do if the work is not being conducted in accordance with the SWMS.

4.

Ongoing training
If a worker has either not successfully finished general construction induction training, or has successfully
completed general construction induction training more than two years ago, the PCBU must:
− not direct or allow the worker to carry out construction work
− ensure that general construction induction training is provided to all site workers.

What are duty holders responsible for in construction?
A duty holder must manage risks associated with construction work. In order to manage risks under the WHS
Regulations, a duty holder must:
1.

Identify
Identify reasonably foreseeable hazards that could give rise to risks in the workplace.

2.

Eliminate or minimise
Eliminate the risk, so far as reasonably practicable, but if it is not reasonably practicable to eliminate the
risk, minimise it, so far as is reasonably practicable by implementing control measures.

3.

Review and Maintain
Review and maintain the control measures to ensure they remain effective.

4.

Monitor
Monitor, and, if necessary revise, control measures so as to maintain, so far as reasonably practicable, a
work environment that has no risks to health and safety.

What are the duties of a principal contractor in construction?
A principal contractor has a number of specific duties in relation to:
1.

Signage
Ensuring there is appropriate signage for the construction project that shows the principal contractor’s name
and telephone numbers (including an out of hours telephone number).

2.

Site office
Show the location of the site office for the project, if there is one clearly visible from outside the workplace
or the work area.

3.

Management plan
Develop and implement the WHS management plan for the workplace.
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Compliance
Put in place arrangements for ensuring compliance at the workplace, with the requirements for general
workplace management.

5.

Risk management
Managing risks associated with the storage, movement and disposal of construction materials and waste.

6.

Storage
Making sure Plant that is not in use is in storage.

7.

Traffic management
Traffic in the vicinity of the workplace that may be affected by construction work is properly managed.

8.

Essential services
Ensure that essential services at the workplace (e.g. toilets, electricity, etc.) are available and adequately
maintained.

What is a WHS management plan?
A WHS management plan sets out the arrangements to manage work health and safety on a construction project.
The intention of a WHS management plan is to ensure that the risks associated with a complex construction
project are managed.
The WHS management plan:
−

must be in writing

−

should be easily understood by workers (including contractors and subcontractors).

It may not be necessary to communicate the entire WHS management plan to all workers; however, they must be
made aware of the parts that are applicable to the work they are doing.
Need more information on your obligations?
The relevant Work Health and Safety Regulations have more details and information on specific requirements and
obligations of businesses, duty holders and PCBUs.
For construction, these are:
−

Work Health and Safety Regulations 289-327.

General Workplace Management
All businesses have a responsibility to manage their workplaces and meet legal requirements under WHS laws.
This can include emergency plans, extreme temperature conditions and how many toilets a workplace needs by
law.
What are the duties of a PCBU?
When working out what obligations a PCBU has in the general working environment, the following steps must be
taken into account:
1.

The nature of the work
Are workers exposed to infectious material or contaminants (e.g. asbestos and chemicals)?
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Workers who need to change out of their clothes may need change rooms and appropriate personal
storage.
2.

The size, location and nature of the workplace
Do workers travel between workplaces, to numerous work sites or to other locations?
Is the workplace permanent or temporary?

3.

Number and Composition of the Workforce
The number of workers at the workplace determines the size and type of facilities required. For example,
calculating the number of toilets and hand washing facilities needs to take into account the number of
workers who usually use them at the same time.

4.

Consultation
PCBUs must consult, so far as is reasonably practicable, with workers who carry out work for you who are
(or are likely to be) directly affected by a work health and safety matter. If the workers are represented by a
Health and Safety Representative, the consultation must involve that representative.

5.

Emergency plans
All workplaces need to have emergency plans prepared, regardless of the type of work done at their
workplace.
A PCBU must ensure that an emergency plan is prepared for the workplace that provides for:
Emergency procedures, including:
− an effective response to an emergency
− evacuation procedures
− notifying emergency services at the earliest opportunity
− details of medical treatment and assistance
− effective communication between the person authorised by the PCBU to coordinate the emergency
response and all people at the workplace.
− testing the emergency procedures, including how often they should be tested (it is recommended that
emergency procedures are tested regularly (but not less than annually)
Information, training and instruction to relevant workers in relation to putting the emergency procedures in
place.
PCBUs must also consider the following:
− that the layout of the workplace allows people to enter and exit the workplace and move within it safely
in normal working conditions, as well as in an emergency
− work areas have space for work to be carried out safely
− floors and other surfaces are designed, installed and maintained to allow work to be carried out safely
− lighting enables each worker carry out work safely, persons to move around safely and safe evacuation
in an emergency (see the ‘Managing the Work Environment and Facilities Code of Practice’ for lighting
level requirements)
− ventilation enables workers to carry out their work without risk to their health and safety
− workers exposed to extremes temperatures are able to carry out work without risk to their health and
safety
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− work in relation to, or near essential services (such as gas, electricity, water, sewerage and
telecommunications), do not affect the health and safety of people at the workplace
− access to hygienic dining facilities for eating meals and for preparing and storing food
− accessible and secure storage is provided at the workplace for personal items belonging to workers (for
example, handbags, jewellery, medication or hygiene supplies)
− adequate supply of clean drinking water is provided free of charge for workers.
What businesses need to know
Number of Toilets
The Managing the Work Environment and Facilities Code of Practice states that separate toilets should be
provided in workplaces where there are both male and female workers. However, one unisex toilet may be
provided in workplaces with both male and female workers where:
−

the total number of people who normally work at the workplace is 10 or less

−

there are two or less workers of one gender.

A unisex toilet should include one toilet, one washbasin and means for disposing of sanitary items.
For all other workplaces, separate toilets should be provided in the following ratios:
Workers

Toilets

Urinals

Males

1 per 15 males

1 per 20 males

Females

1 per 10 females

N/A

Remote or isolated work
Remote or isolated work is work that is isolated from the assistance of other people because of the location, time
or nature of the work being done. Assistance from other people includes rescue, medical assistance and
emergency services.
When assessing the risk of remote and isolated work, the following should be considered:
−

the amount of time, and the time of day the worker will be alone

−

communication (the type and reliability of communication the worker has access to)

−

the location of the work (distance from assistance and access to the worker)

−

nature of the work (high-risk work, exposure to the weather, interaction with people)

−

worker skills and capabilities (pre-existing conditions and workers capability)

−

accommodation (availability with adequate and suitable facilities).

Work environment and facilities checklist
Consultation

✓/ 

Action to be taken

✓/ 

Action to be taken

Have workers and their Health and Safety
Representatives been consulted on any decisions about
the adequacy of the facilities?
Nature of the work and workplace
Is the work being undertaken near appropriate facilities?
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Have the types of work being done and how the work
impacts the work environment and facilities been
considered?
Do all workers on all shifts have access to the facilities?
Managing facilities

✓/ 

Action to be taken

✓/ 

Action to be taken

✓/ 

Action to be taken

✓/ 

Action to be taken

Are consumable items, such as soap and toilet paper,
replaced regularly?
Is broken or damaged infrastructure, such as plumbing,
air-conditioning or lighting, repaired promptly?
Are equipment and furniture, like fridges, lockers and
seating, maintained in good condition?
Are facilities cleaned regularly?
Work area
Is there safe access to and exit from the workplace or
work area?
Is there enough clear space for the work to be carried out
safely, taking into account the physical actions needed to
perform the task, and any plant and personal protective
equipment that is needed?
Does the layout of the work area provide enough space
to move about in walkways and around cupboards,
storage or doors?
Floors
Is suitable floor covering provided for workers who need
to stand for long periods?
Are the floors maintained to be free of slip and trip
hazards?
Are factors such as the work materials used, the
likelihood of spills and the need for washing considered
when choosing floor coverings?
Seating
Can the work be done from a seated position?
Can the workstation be adjusted for individual needs and
is it appropriate to the type of work being carried out?
Can workers vary their posture or work position at
regular intervals? For example, can workers who work
stand while working sit from time to time?
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✓/ 

Action to be taken

✓/ 

Action to be taken

✓/ 

Action to be taken

✓/ 

Action to be taken

✓/ 

Action to be taken

Does the lighting allow workers to move about easily and
carry out their work effectively without adopting awkward
postures or straining their eyes to see?
Does the working environment minimise the amount of
glare, contrast or reflection?
Ventilation
Is the temperature between 20C and 26C (or less if the
work is physically active)?
Are ventilation and air-conditioning systems serviced
regularly and maintained in a safe condition?
Are rates of air movement in enclosed workplaces
between 0.1 m and 0.2 m per second?
Is local exhaust ventilation used to control airborne
contaminants released during a work process?
Exposure to heat or cold
Have all reasonably practicable control measures been
implemented to minimise the risks of working in extreme
hot or cold conditions?
Have workers been provided with information instruction
and training to recognise unsafe conditions arising from
exposure to hot or cold conditions, to follow safe work
procedures and to report problems immediately?
Drinking water
Do all workers have access to drinking water?
Is the supply of drinking water outlets separate from toilet
and washing facilities?
Is the water clean, cool and hygienically provided?
Toilets
If the workplace has 10 or fewer workers (and two or
fewer of one gender), has at least one unisex toilet been
provided?
If the workplace has more than 10 workers (or more than
two workers of each gender), is there at least one male
toilet for every 20 men and one female toilet for every 15
women?
Are there adequate toilet facilities accessible to workers
with disabilities?
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Are toilets cleaned regularly and maintained in good
working order?
Are toilet paper, handwashing facilities and soap, rubbish
bins and sanitary disposal bins provided?
Hand washing
Are there enough hand washing basins for all workers,
including workers with a physical disability?

✓/ 

Action to be taken

✓/ 

Action to be taken

Does the nature of the work require additional hand
washing facilities or access to hand sanitisers?
Have you taken into account exposure to:
- dirty condition
- infectious agents
- contaminants and
- health regulations?
Are the hand washing facilities:
- separate from work-related troughs or sinks
- protected from weather, and
- accessible from work areas, eating facilities and
toilets?
Are hot and cold water, soap or other cleaning products
provided?
Is hygienic hand drying provided that does not involve
workers sharing towels?
Eating facilities
Are toilets cleaned regularly and maintained in good
working order?
Taking into account the number of workers and the
nature of the work, should a separate eating area be
provided?
Is there protection from the elements, the work area,
contaminants and hazards?
For workplaces needing an eating area, is there 1m2 of
clear floor space for each person likely to use the dining
room at one time?
If a shared eating facility is used, can it accommodate all
workers likely to be eating at one time?
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✓/ 

Action to be taken

✓/ 

Action to be taken

✓/ 

Action to be taken

Is there accessible, secure storage at the workplace for
workers’ personal property, including any tools provided
by a worker?
Is it separate from any storage facilities provided for dirty
or contaminated personal protective clothing and
equipment?
Change rooms
Are change rooms provided for workers who are required
to change in and out of clothing?
Are there arrangements in place for the privacy of all
workers?
Do change rooms allow a clear space of at least 0.5 m2
for each worker?
Is the change room temperature comfortable for
changing clothing?
Are there enough seats, accessible mirrors, hooks for the
number of workers changing at a time?
Are there well-ventilated, accessible and secure lockers
for each worker for storing clothing and personal
belongings?
Is there clear space of at least 1800 mm between rows of
lockers facing each other and at least 900 mm between
lockers and a seat or a wall?
Showers
Do workers need to shower before they leave the
workplace? For example, where work is carried out in
hot, hazardous or dirty environments.
Is there one shower cubicle for every 10 workers who
may need to shower?
Are there separate facilities for all workers, or other
forms of security to ensure privacy?
Does each shower have a slip-resistant floor area of not
less than 1.8 m2, which is capable of being sanitised?
Are partitions between each shower at least 1650 mm
high and no more than 300 mm above the floor?
Is there an adjacent dressing area for each shower,
containing a seat and hooks, with a curtain or lockable
door enclosing the shower and dressing cubicle?
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Are clean hot and cold water and soap or other cleaning
products provided?
Outdoor work
Is the means of access to and from the outdoor work
area safe?

✓/ 

Action to be taken

✓/ 

Action to be taken

✓/ 

Action to be taken

Are there appropriate procedures to ensure outdoor
workers have access to:
- clean drinking water
- toilets
- eating facilities
- hygienic storage of food and water, and emergency
and first aid assistance?
Is there access to shelter for:
- eating meals and taking breaks and
- for protection when weather conditions become
unsafe?
Mobile or remote work
Do mobile or remote workers have access to:
- clean drinking water
- toilets
- eating facilities
- hygienic storage of food and water, and emergency
and first aid assistance?
Can mobile or remote workers access emergency
communications that are reliable in their location, such as
a satellite or mobile phone?
Accommodation
Is accommodation separate from hazards at the
workplace that are likely to present a risk to the health or
safety of a worker using the accommodation?
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Is the accommodation well equipped? Consider the
following:
-

safe access and exit

-

security of personal possessions

-

fire safety arrangements

-

electrical safety standards

-

drinking water

-

toilets, washing, bathing and laundry facilities

-

procedures to ensure cleanliness

-

suitable, quiet sleeping accommodation

-

crockery, utensils and dining facilities

-

rubbish collection, and

-

heating, cooling and ventilation

Does the accommodation meet all relevant structural and
stability requirements?
Are the fittings, appliances and any other equipment
maintained in good working condition?
Emergency plans

✓/ 

Action to be taken

Is there a written emergency plan covering emergency
situations relevant to the workplace, with clear
emergency procedures?
Is the plan accessible to all workers?
Are workers, managers and supervisors instructed and
trained in the procedures?
Has someone with appropriate skills been made
responsible for specific actions in an emergency? For
example, the appointment of an area warden.
Is someone responsible for ensuring workers and others
in the workplace are accounted for in the event of an
evacuation?
Are emergency contact details relevant to the types of
possible threats? For example are fire, police, poison
information centre contact details displayed at the
workplace in an easily accessible location?
Are contact details updated regularly?
Is there a mechanism, such as a siren or bell alarm, for
alerting everyone in the workplace of an emergency?
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Is there a documented site plan that illustrates:
− the location of fire protection equipment
− emergency exits, and
− assembly points?
If there is a site plan and is it displayed in key locations
throughout the workplace?
Are procedures in place for assisting mobility-impaired
people?
Does the workplace have first aid facilities and
emergency equipment to deal with the types of
emergencies that may arise?
Is the fire protection equipment suitable for the types of
risks at the workplace? For example, foam or dry powder
type extinguishers for fires that involve flammable liquids.
Is equipment easily accessible in an emergency?
Are workers trained to use emergency equipment? For
example, fire extinguishers, chemical spill kits, breathing
apparatus, lifelines.
Have you considered neighbouring businesses and how
you would let them know about an emergency situation
should one arise?
Have you considered the risks from neighbouring
businesses? For example, fire from restaurant/takeaway
food outlets, Q fever from cattle yards.
Are emergency practice runs such as evacuation drills
regularly undertaken to assess the effectiveness of the
emergency plan?
Is someone responsible for reviewing the emergency
plan and informing workers of revisions?
Need more information on your obligations?
The relevant Work Health and Safety Regulations and Codes of Practice have more details and information on
specific requirements and obligations of businesses, duty holders and PCBUs.
For general workplace management, these are:
−

The Work Health and Safety Act and Work Health and Safety Regulations

−

Managing the Work Environment and Facilities – Code of Practice
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Hazardous Chemicals
Definitions
GHS means the ‘Globally Harmonized System of Classification and Labelling of Chemicals, 5th Revised Edition
2013’, published by the United Nations as modified under Schedule 6 of the Work Health and Safety Regulations.
Hazardous chemical means a substance, mixture or article that satisfies the criteria for a hazard class in the
GHS.
Ignition source means a source of energy capable of igniting flammable or combustible substances.
Safety Data Sheet (SDS) means a safety data sheet prepared under Work Health and Safety Regulation 330 or
Regulation 331.
Substances now exempt from the requirements of Work Health and Safety Regulations include:
−

hazardous chemicals in batteries that are incorporated in plant

−

fuel, oils and coolants fitted in equipment intended for its operation

−

fuel contained in a portable fuel burning item not exceeding 25 litres or 25kgs

−

hazardous chemicals in portable fire fighting or medical equipment

−

hazardous chemicals that are part of freight refrigeration systems

−

potable liquids that are consumer products at retail outlets.

What are the duties of a PCBU when it comes to hazardous chemicals?
The Work Health and Safety Regulations include specific duties for a PCBU to manage the risks to health and
safety when it comes to using, handling, generating, storing and disposal of hazardous chemicals at the
workplace.
These duties include:
1.

Identifying risks
PCBUs need to identify risks of physical or chemical reaction of hazardous chemicals and ensuring the
stability of hazardous chemicals.

2.

Labelling
Making sure there is correct labelling of containers and pipework, using warning placards and outer warning
placards and displaying of safety signs.

3.

Manifest and register
Maintaining a register and manifest, where relevant, of hazardous chemicals and notifying the regulator of
manifest quantities, if required.

4.

Safety Data Sheets
Obtaining the current Safety Data Sheet (SDS) from the manufacturer, importer or supplier of the chemical
and making the SDS readily available to workers.
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Equipment
Providing and making available, fire protection, fire fighting equipment and emergency and safety
equipment.

6.

Containment systems, control and stability
PCBUs need to provide a spill containment system for hazardous chemicals, if necessary.
They also need to control ignition sources and accumulation of flammable and combustible substances.
In addition, they also need to ensure the stability and support of containers for bulk hazardous chemicals,
including pipework and attachments.

7.

Emergency plan
Preparing an emergency plan if the quantity of a class of hazardous chemical at a workplace exceeds the
manifest quantity.

8.

Exposure standards
It is the responsibility of PCBUs to ensure that exposure standards are not exceeded.

9.

Consultation
PCBUs must consult, so far as is reasonably practicable, with workers who carry out work for you who are
(or are likely to be) directly affected by a work health and safety matter. If the workers are represented by a
Health and Safety Representative, the consultation must involve that representative.

10.

Health monitoring
The PCBU has a responsibility to provide health monitoring to workers, where necessary.

11.

Information
PCBUs must also provide information, training, instruction and supervision to workers.
Important note: The Work Health and Safety Regulations contain prohibitions or restrictions on certain
hazardous chemicals (e.g. certain carcinogens), except in specified circumstances. There is also a
restriction on the age of a person who can supply hazardous chemicals.

Responsibilities of duty holders
A PCBU must manage risks associated with using, handling, generating or storing of hazardous chemicals at a
workplace.
A duty holder must take the following steps:
1.

Identify
Identify reasonably foreseeable hazards that could give rise to the risk.

2.

Eliminate or minimize
Eliminate the risk so far as reasonably practicable. If it is not reasonably practicable to eliminate the risk,
minimise the risk so far as reasonably practicable by implementing control measures in accordance with the
hierarchy of risk control (see Risk Management section for more information on Hierarchy of Control).
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Confirm and maintain
Confirm and maintain the implemented control measure to ensure that it remains effective.

4.

Review
Review, and, if necessary, revise all risk control measures so as to maintain, so far as reasonably
practicable, a work environment that has no risks to health and safety.

Safety Data Sheets
A PCBU must obtain the current safety data sheet (SDS) for a hazardous chemical from the manufacturer,
importer or supplier no later than when the chemical is first supplied at the workplace, or as soon as practicable.
A PCBU must ensure the current SDS for the hazardous chemical is readily accessible.
If the SDS for a hazardous chemical is not supplied, you must contact either the manufacturer, importer or
supplier to obtain one before the chemical is used at the workplace.
An SDS for a hazardous chemical must be in English. It must contain unit measures expressed in Australian legal
units of measurement and state the date it was last reviewed, or if it has not been reviewed, the date it was
prepared. An SDS must also state an Australian business telephone number from which information about the
chemical can be obtained in an emergency.
A SDS for a hazardous chemical must also state the following information about the chemical:
Section 1: Identification: Product identifier and chemical identity
Section 2: Hazard(s) identification
Section 3: Composition and information on ingredients, in accordance with Schedule 8
Section 4: First aid measures
Section 5: Fire-fighting measures
Section 6: Accidental release measures
Section 7: Handling and storage, including how the chemical may be safely used
Section 8: Exposure controls and personal protection
Section 9: Physical and chemical properties
Section 10: Stability and reactivity
Section 11: Toxicological information
Section 12: Ecological information
Section 13: Disposal considerations
Section 14: Transport information
Section 15: Regulatory information
Section 16: Any other relevant information.
The SDS must:
−

use these headings

−

be set out in this order
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be reviewed at least once every five years

−

be amended whenever it is required to make sure the information is correct and current.

Page 52

Need more information on your obligations?
The relevant Work health and Safety Regulations and Codes of Practice have more details and information on
specific requirements and obligations of businesses, duty holders and PCBUs. For hazardous chemicals, these
are:
−

Work Health and Safety Regulations 328-391

−

Managing Risks of Hazardous Chemicals in the Workplace – Code of Practice

−

Labelling of Workplace Hazardous Chemicals – Code of Practice

−

Preparation of Safety Data Sheets for Hazardous Chemicals – Code of Practice

Hazardous Manual Tasks
Definitions
Hazardous manual task means a task that requires a person to lift, lower, push, pull, carry or otherwise move,
hold or restrain any person, animal or thing that involves one or more of the following:
−

Repetitive or sustained force

−

High or sudden force

−

Repetitive movement

−

Sustained or awkward posture

−

Exposure to vibration.

Musculoskeletal disorder means an injury to, or a disease of, the musculoskeletal system (i.e. strain, sprain,
arthritis, bursitis), whether occurring suddenly or over time. It does not include an injury caused by crushing,
entrapment (such as fractures and dislocations) or cutting resulting from the mechanical operation of plant.
The duties of a PCBU for hazardous manual tasks
There are a number of duties and legal requirements that a PCBU must maintain when it comes to managing
hazardous manual tasks.
PCBUs must take the following steps:
1.

Identify risks
Identify any tasks (including those involving vibration), the handling of tools, equipment, objects or anything
in the physical work environment that could result in muscular skeletal disorders.

2.

Risk management
Manage risks to health and safety relating to a musculoskeletal disorder associated with a hazardous
manual task.

3.

Consultation
PCBUs must consult, so far as is reasonably practicable with workers who carry out work for you who are
(or are likely to be) directly affected by a work health and safety matter. If the workers are represented by a
Health and Safety Representative, the consultation must involve that representative.

© Copyright/Disclaimer
April 2021

Work Health and Safety Made Easy

Page 53

In order to manage risks, the PCBU must:
4.

Identify
Identify reasonably foreseeable hazards that could result in a risk.

5.

Eliminate or minimise
Eliminate risks, so far as is reasonably practicable. If it is not reasonably practicable to eliminate the risk,
minimise the risk so far as reasonably practicable by implementing control measures in accordance with the
hierarchy of control (see Risk Management section for more information on the Hierarchy of Control).

6.

Confirm and Maintain
Confirm and maintain the implemented control measure to ensure that it remains effective.

7.

Review
Review, and, if necessary, revise all risk control measures so as to maintain, so far as reasonably
practicable, a work environment that has no risks to health and safety.

When do you need to do a risk assessment?
Businesses should carry out a risk assessment for any manual tasks that have been identified as hazardous,
unless the risk is well known and you know how to control it.
A risk assessment can help you determine:
−

which postures, movements and forces of the task pose a risk

−

where during the task they pose a risk

−

why they are occurring

−

what needs to be fixed.

Control measures
There is no weight limit set within the Work Health and Safety Regulations, or the Code of Practice. The PCBU
needs to identify hazardous manual tasks and implement suitable control measures. These include:
Elimination
−

Automate the manual task (such as using remote controls).

−

Deliver goods directly to the point of use to eliminate multiple handling.

Substitution
−

Replace heavy items with those that are lighter, smaller and or easier to handle.

−

Replace hand tools with power tools to reduce the level of force required to do the task.

Isolation
−

Isolate vibrating machinery from the user, for example by providing fully independent seating on mobile plant.

Engineering
−

Use mechanical lifting aids such as a sack trolley or hoist.

−

Provide workstations that are height adjustable in the office and the work area.

Administrative
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−

Rotate workers between different tasks.

−

Train workers in manual handling techniques.

−

Develop and implement procedures for manual handling.
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Personal protective equipment
−

Wrist rests for computer based work.

−

Shock absorbent shoes for work on hard concrete floors.

Duty of designers, manufacturers, importers and suppliers of plant or structures
Outside of the day to day operation of a business, designers and manufacturers of plant and structures have a
duty to eliminate or minimise the need, so far as reasonably practicable, for any hazardous manual task to be
carried out during the design and manufacturing phases.
Importers and suppliers have a duty to ensure they obtain and supply information regarding the features that
eliminate or minimise the need for any hazardous manual tasks in connection with the plant or structure and that
this information is passed on to the end users.
Need more information on your obligations?
The relevant Work Health and Safety Regulations and Codes of Practice have more details and information on
specific requirements and obligations of businesses, duty holders and PCBUs. For general hazardous manual
tasks, these are:
−

Work Health and Safety Regulations 60-61

−

Hazardous Manual Tasks – Code of Practice

How to Prevent Falls at Workplaces
Definitions
Fall means a fall by a person from one level to another.
Risk of a fall means a circumstance that exposes a worker while at work, or other person while at or in the vicinity
of a workplace, to a risk of a fall that is reasonably likely to cause injury to the worker or other person. This
includes circumstances in which the worker or other person is:
−

in or on plant or a structure that is at an elevated level

−

in or on plant that is being used to gain access to an elevated level

−

in the vicinity of an opening through which a person could fall

−

in the vicinity of an edge over which a person could fall

−

on or in the vicinity of a surface through which a person could fall

−

on or near the vicinity of a slippery, sloping or unstable surface.

Risk control means taking action to eliminate health and safety risks so far as is reasonably practicable, and if
that is not possible, minimising the risks so far as is reasonably practicable. Eliminating a hazard also eliminates
any risks associated with that hazard.
Competent person means a person who has acquired through training, qualification or experience the knowledge
and skills to carry out the task.
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What work is excluded from this legislation?
This specific part of the legislation does not apply to the performance of stunt work, the performance of acrobatics,
a theatrical performance, a sporting or athletic activity or horse riding.
The duties of a PCBU
PCBUs have a number of duties when it comes to preventing falls in the workplace. The following shows a stepby-step guide of some of the duties PCBUs should do in making sure they are preventing falls in the workplace.
1.

Identify
The PCBU should identify all of the risks from falls in the workplace. This can be done by conducting a
specific working at height audit.
Once this has happened, PCBUs need to identify the risk of falling and put in place adequate control
measures (there is no height restriction for falls).

2.

Risk assessment
Risks of falling should be assessed. However, a risk assessment is unnecessary if you already know the
risk and how to control it.
Administrative controls should also be put in place, such as permit systems and sequencing of work.

3.

Control measures
These risks need to be controlled to make sure they are eliminated or minimised. This needs to be done by
following the ‘Hierarchy of Controls’, which is:
− Elimination (does the work need to be done at height?)
− Engineering (this includes properly constructed stairs with fixed handrails, flat roofs with a parapet or
permanently installed guard rails around the edges).
− Minimising the risk of a fall by providing, and maintaining, a safe system of work by:
− providing a fall prevention device (for example, installing guard rails)
− providing a work positioning system (for example, an industrial rope access system)
− providing a fall-arrest system.

4.

Review and Monitor
Once the controls have been implemented, the PCBU must review controls:
− when the control measure does not control the risk, so far as is reasonably practicable
− before a change at the workplace that is likely to cause a new or different health and safety risk that the
control measure may not effectively control
− if a new hazard or risk is identified
− if the results of consultation with employees indicate that a review is necessary
− if a Health and Safety Representative requests a review.
The controls must then be monitored to ensure they remain effective and compliant.

5.

Consultation
PCBUs must consult, so far as is reasonably practicable, with workers who carry out work for you who are
(or are likely to be) directly affected by a work health and safety matter. If the workers are represented by a
Health and Safety Representative, the consultation must involve that representative.
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Emergency procedures
Emergency procedures have to be developed and provided to everyone in the workplace. These need to be
practical in nature and all workers need to know them.
If you have workers who use full body harnesses, you need to ensure you have your own business-specific
procedure, which is detailed and includes measures and actions that should be taken if one of these
workers needs rescuing. This is to avoid and prevent suspension trauma. The procedure must include more
than just phoning emergency services.

7.

Information
Regardless of the control measures for falls in the workplace, workers need to have adequate information,
instruction, training and supervision on how to prevent falls and this is the responsibility of the PCBU and its
officers.
Specific work types
Forklifts
Forklifts with a workbox fitted to a forklift must be securely attached to the forklift carriage, engineerdesigned and constructed in line with AS 2359 Powered Industrial Trucks.
Safety considerations include that:
− people are not raised on the tines of forklift trucks or a pallet
− no other device (for example, ladder or pallets) is used to gain additional height
− the safety gate is self-locking and kept shut when in the elevated position.
Scaffolding
Scaffolding must conform to AS/NZS 4576 Guidelines for scaffolding and the AS/NZS 1576 Scaffolding
series. AS/NZS 1576 (Parts 1 – 4) are referred to in the Work Health and Safety Regulations as a
prescribed code of practice and are therefore mandatory.
Ladders
Ladders are primarily a means of entry and exit and many falls take place when people are working from
ladders.
When using a ladder:
− the working width and movement is limited
− the time involved in moving and setting up ladders is often underestimated when planning work
− the working position on ladders is often uncomfortable (the need to stretch sideways, work above
shoulder height and stand on narrow rungs for a long time) and may cause musculoskeletal disorders.
For these reasons, you should consider whether an elevated work platform or scaffolding would be safer
and more efficient.
What happens when there are different work areas or more than one workplace?
If you are responsible for a number of different work areas or workplaces and the fall hazards are the same,
you can perform one (or a generic) risk assessment. However, you should carry out a risk assessment on
individual fall hazards if there is any likelihood that a person may be exposed to greater, additional or
different risks.
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Need more information on your obligations?
The relevant Work Health and Safety Regulations and Codes of Practice have more details and information on
specific requirements and obligations of businesses, duty holders and PCBUs. For preventing falls, these are:
−

Work Health and Safety Regulations 54-55, 78-80 & 739

−

AS/NZS 1576 (Parts 1 – 4) Scaffolding

−

Managing the Risk of Falls in the Workplace – Code of Practice

High Risk Work Licences
Definitions
High risk work means any work set out in Schedule 3 (of the Work Health and Safety Regulations) as being
within the scope of a high risk work licence.
The duties of a PCBU
PCBUs have a number of duties under WHS laws when it comes to high risk work licences. They must not direct
or allow a worker to carry out high risk work that requires a high risk work licence, unless they have written
evidence from the worker that they hold that current licence.
The two exceptions to this are:
−

in the course of training towards a certification to get a licence to carry out the high risk work

−

under the supervision of a person who is licensed to carry out the high risk work.

High risk work licences
High risk work licences are nationally recognised and are a legal requirement for a range of jobs and tasks, such
as operating forklifts, cranes, hoists, elevated work platforms, pressure equipment, scaffolding and dogging and or
rigging.
The licences are valid for five years from the date they were first issued and the PCBU must keep a copy of each
high risk work licence for at least one year after the after the high risk work was carried out or after last occasion
the worker performs the supervision work.
This must include:
−

the name of the licence holder

−

a photograph of the licence holder

−

the date of birth of the licence holder

−

a copy of the signature of the licence holder or provision for the inclusion of a copy signature

−

the class of HRW licence and a description of the work within the scope of the licence

−

any conditions imposed on the licence by the regulator

−

the date on which the licence was granted

−

the expiry date of the licence.
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What is classified as high risk work?
Table of classes for high-risk work
Class

Title

Class

Title

1

SB Basic Scaffolding

16

C6 Slewing Mobile Crane (up to 60 tonnes)

2

SI Intermediate Scaffolding

17

C1 Slewing Mobile Crane (up to 100 tonnes)

3

SA Advanced Scaffolding

18

C0 Slewing Mobile Crane (over 100 tonnes)

4

DG Dogging

19

HM Materials Hoist

5

RB Basic Rigging

20

HP Personnel and Materials Hoist

6

RI Intermediate Rigging

21

WP Boom-Type Elevating Work Platform

7

RA Advanced Rigging

22

PB Vehicle-Mounted Concrete Placing Boom

8

CT Tower Crane

23

LF Forklift Truck

9

CS Self-Erecting Tower Crane

24

LO Order-Picking Forklift Truck

10

CD Derrick Crane

25

BB Basic Boiler Operation

11

CP Portal Boom Crane

26

BI Intermediate Boiler Operation

12

CB Bridge and Gantry Crane

27

BA Advanced Boiler Operation

13

CV Vehicle Loading Crane

28

TO Turbine Operation

14

CN Non-Slewing Mobile Crane

29

ES Reciprocating Steam Engine Operation

15

C2 Slewing Mobile Crane (up to 20 tonnes)

(Table from SafeWork SA)
Need more information on your obligations?
The relevant Work Health and Safety Regulations and Codes of Practice have more details and information on
specific requirements and obligations of businesses, duty holders and PCBUs. For high risk work licences, these
are:
−

Work Health and Safety Regulations 81-112 & Schedule 3.

Major Hazard Facilities
Definitions
Major hazard facilities (MHFs) are industrial sites that store, handle or process large quantities of hazardous
chemicals and dangerous goods, including petroleum products. Employers who do not operate a MHF are
exempt from, and do not need to follow, the MHF Regulations.
What are major hazard facilities?
Examples of major hazard facilities include:
−

oil refineries
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−

chemical manufacturing sites

−

gas-processing plants

−

LPG storage and distribution facilities

−

some warehouses and transport depots.
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Duties of PCBUs
Operators of determined major hazard facilities have obligations to:
1.

Licensing
Have a licence, which is issued by SafeWork SA.

2.

Identify
Identify and document all major incidents and major incident hazards for the facility.

3.

Risk assessment
Conduct and document a risk assessment in relation to the operation of the facility that involves a
comprehensive and systematic investigation and analysis of all aspects of risks to health and safety that
could occur in the operation of the MHF.

4.

Control measures
Implement control measures that eliminate or minimise the risk of a major incident occurring at the MHF.

5.

Safety Management System
Establish a Safety Management System (SMS) for the operation of the MHF.

6.

Safety case
Prepare a safety case for the MHF that demonstrates their SMS will control risks from major incidents and
major incident hazards.

7.

Emergency plan
Prepare an emergency plan.

Some examples of MHF notification thresholds (which dictate the level you are deemed to be an MHF) are:
Hazardous Chemical

Threshold
Quantity

Notification
Quantity

Petrol (This is a hazardous chemical which meets the criteria for very
toxic under Table 15.3 in Schedule 15)

50,000 tonnes

5,000 tonnes
or more

Ammonium Nitrate (UN 1942)

2,500 tonnes

250 tonnes
or more

LP Gas (UN 1011, 1012, 1075, 1978 and 1077)

200 tonnes

20 tonnes
or more
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Need more information on your obligations?
The relevant Work Health and Safety Regulations and Codes of Practice have more details and information on
specific requirements and obligations of businesses, duty holders and PCBUs. For major hazard facilities, these
are:
−

Work Health and Safety Regulations 530-608 (Chapter 9).

Managing Electrical Risks at the Workplace
Definitions
Competent person or Registered electrical worker for electrical work on energised electrical equipment or
energised electrical installations means a person registered to undertake the work under Part 3 of the Plumbers,
Gas Fitters and Electricians Act 1995.
Electrical risk means risk to a person of death, shock or other injury caused directly or indirectly by electricity.
Electrical equipment means any apparatus, appliance, cable, conductor, fitting, insulator, material, meter or wire
that is:
−

used for controlling, generating, supplying, transforming or transmitting electricity at a voltage greater than
extra-low voltage

−

operated by electricity at a voltage greater than extra-low voltage

−

part of an electrical installation located in an area in which the atmosphere presents a risk to health and
safety from fire or explosion

−

or is part of, an active impressed current cathodic protection system within the meaning

−

AS 2832.1:2004 (Cathodic protection of metals-pipes and cables)

Electrical installation means a group of items of electrical equipment that:
−

are permanently electrically connected together

−

can be supplied with electricity from the works of an electricity supply authority or from a generating source.

Electrical work means
−

connecting electricity supply wiring to electrical equipment or disconnecting electricity supply wiring from
electrical equipment

−

installing, removing, adding, testing, replacing, repairing, altering or maintaining electrical equipment or an
electrical installation.

RCD means a residual current device as defined in AS/NZS 3760 in-service safety inspection and testing of
electrical equipment.
What is not considered to be electrical equipment?
Electrical equipment does not include any apparatus, appliance, cable, conductor, fitting, insulator, material, meter
or wire that is part of a motor vehicle, if:
−

the equipment is part of a unit of the vehicle that provides propulsion for the vehicle

−

the electricity source for the equipment is a unit of the vehicle that provides propulsion for the vehicle.

There are also low risk activities that are not included in electrical work, for example: replacing electrical
equipment, or a component of electrical equipment, if it can be safely done by someone who does not have
expertise in electrical work (e.g. replacing a fuse or a light bulb), is not considered to be electrical work.
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Electrical work also does not include:
−

work that involves connecting electrical equipment to an electricity supply with a flexible cord plug and socket
outlet

−

work on a non-electrical component of electrical equipment, if the person doing it is not exposed to an
electrical risk, e.g. painting electrical equipment covers

−

assembling, making, modifying or repairing electrical equipment as part of a manufacturing process

−

building or repairing ducts, conduits or troughs, where electrical wiring is to be installed, if the ducts, conduits
or troughs are not intended to be earthed; and the wiring is not energised; and the work is supervised by a
(licensed or registered) electrical worker

−

locating or mounting electrical equipment, or fixing electrical equipment in place, if it is not in relation to the
connection of electrical equipment to an electricity supply

−

assisting a (licensed or registered) electrical worker to carry out electrical work if, directly supervised, the
assistance does not involve physical contact with any energised electrical equipment

−

carrying out electrical work, other than work on energised electrical equipment, in order to meet eligibility
requirements in becoming a (licensed or registered) electrical worker.

Duties of PCBUs
A PCBU must manage risks to health and safety at the workplace.
PCBUs must also make sure that:
−

electrical equipment is regularly inspected and tested by a competent person

−

RCDs are tested regularly by a competent person to make sure the devices are operating effectively.

In order to manage risks associated with electrical work, a duty holder must:
1.

Identify
Identify reasonably foreseeable hazards that could cause a risk.

2.

Eliminate or minimise
Eliminate risks, so far as is reasonably practicable. If it is not reasonably practicable to eliminate a risk,
minimise the risk so far as reasonably practicable by implementing control measures.

3.

Consultation
PCBUs must consult, so far as is reasonably practicable with workers who carry out work for you who are
(or are likely to be) directly affected by a work health and safety matter. If the workers are represented by a
Health and Safety Representative, the consultation must involve that representative.

4.

Confirm and Maintain
Confirm and maintain the implemented control measure to ensure that it remains effective.

5.

Review
Review, and, if necessary, revise all risk control measures so as to maintain, so far as reasonably
practicable, a work environment that has no risks to health and safety.
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Need more information on your obligations?
The relevant Work Health and Safety Regulations and Codes of Practice have more details and information on
specific requirements and obligations of businesses, duty holders and PCBUs. For managing electrical risks, these
are:
−

Work Health and Safety Regulations 144-166

−

Managing Electrical Risks in the Workplace – Code of Practice
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Managing Noise and Preventing Hearing Loss at Work
Decibel (dB) is the unit for measuring sound levels.
Exposure standard for noise is defined in the WHS Regulations as an LAeq,8h of 85 dB(A) or an LC,peak of 140
dB(C). There are two parts to the exposure standard for noise because noise can either cause gradual hearing
loss over a period of time or be so loud that it causes immediate hearing loss.
LAeq,8h means the eight hour equivalent continuous A-weighted sound pressure level in decibels, referenced to
20 micropascals, determined in accordance with AS/NZS 1269.1. This is related to the total amount of noise
energy a person is exposed to in the course of their working day. It takes account of both the noise level and the
length of time the person is exposed to it. An unacceptable risk of hearing loss occurs at LAeq,8h values above 85
dB(A).
LC,peak means the C-weighted peak sound pressure level in decibels, referenced to 20 micropascals, determined
in accordance with AS/NZS 1269.1. It usually relates to loud, sudden noises such as a gunshot or hammering.
LC,peak values above 140 dB(C) can cause immediate damage to hearing.
Hazardous noise in relation to hearing loss means noise that exceeds the exposure standard for noise in the
workplace.
Risk control means taking action to first eliminate health and safety risks so far as is reasonably practicable, and
if that is not possible, minimising the risks so far as is reasonably practicable. Eliminating a hazard also eliminates
any risks associated with that hazard.
Duties of PCBUs
There are a number of specific requirements that PCBUs must meet in order to fulfil all legal obligations, as well as
to properly and effectively manage noise and prevent hearing loss at work.
PCBUs must:
1.

Identify, assess, implement and review
Identify sources of noise that may cause or contribute to hearing loss and, if necessary:
− assess the risks associated with these hazards
− implement risk control measures
− review risk control measures.

2.

Consultation
Consult, so far as reasonably practicable with workers who are (or are likely to be) directly affected by a
work health and safety matter. If the workers are represented by a Health and Safety Representative, they
must be included in the consultation.

3.

Testing
Provide audiometric testing for a worker who is carrying out work for the PCBU, if they are required to
frequently use personal hearing protectors as a control measure for noise that exceeds the exposure
standard
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Frequently asked questions
What happens when there are hazardous noise levels?
If you have identified any noisy activities that may expose your workers or other people at your workplace to
hazardous noise then, unless you can reduce it to be below the standard immediately, you should assess the risks
by doing a noise assessment.
A noise assessment helps you:
−

identify which workers are at risk of hearing loss

−

determine what noise sources and processes are causing that risk

−

identify if, and what kind, of noise control measures could be implemented

−

check the effectiveness of existing control measures.

Who can do noise assessments?
A noise assessment should be done by a competent person in accordance with the procedures in AS/NZS 1269.1
‘Measurement and assessment of noise emission and exposure’. A competent person is someone who has
accurately calibrated noise measuring instruments and, through training and experience:
−

understands what is required by law for noise regulation

−

knows how to check the performance of the instruments

−

knows how to take the measurements properly

−

can interpret the results of the noise measurements.

Need more information on your obligations?
The relevant Work Health and Safety Regulations and Codes of Practice have more details and information on
specific requirements and obligations of businesses, Duty Holder Duty Holders and PCBUs For managing noise
and preventing hearing loss at work, these are:
−

Work Health and Safety Regulations 56-59

−

Managing Noise and Preventing Hearing Loss at Work – Code of Practice

Personal Protective Equipment
Definitions
Personal Protective Equipment (PPE) means anything used or worn by a person to minimise risk to the person's
health and safety, including air supplied respiratory equipment
Meaning of worker
A person is a worker if the person carries out work in any capacity for a PCBU, including work as:
−

an employee

−

a contractor or subcontractor

−

an employee of a contractor or subcontractor

−

an employee of a labour hire company who has been assigned to work in the person's business or
undertaking

−

an outworker

−

an apprentice or trainee
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−

a student gaining work experience

−

a volunteer

−

a person of a prescribed class

−

The person conducting the business or undertaking is also a worker if the person is an individual who carries
out work in that business or undertaking.

Duties of PCBUs
As with most WHS requirements, PCBUs have a responsibility when it comes to PPE.
1.

Control measures
PPE is the lowest control on the hierarchy of controls. This means that PCBUs should use elimination,
substitution, isolation, engineering and administrative controls as the first measures in managing PPE.

2.

Providing PPE
If PPE is used to reduce risks to workers’ health and safety, then the PCBU needs to provide the PPE to the
workers, unless it is provided by another PCBU (e.g. a labour hire company). This would only be the case in
situations where there are multiple PCBUs, e.g. on major construction sites.
If providing PPE, the PCBU must make sure it is:

3.

−

selected to minimise risk to health and safety

−

suitable having considered the type of work and any hazards present in the workplace

−

a suitable size and fit and reasonably comfortable for the worker

−

maintained, repaired or replaced so that it continues to minimise risk to the worker

−

used or worn by the worker, so far as is reasonably practicable.

Consultation
PCBUs must consult, so far as is reasonably practicable, with workers who carry out work for you who are
(or are likely to be) directly affected by a work health and safety matter. If the workers are represented by a
Health and Safety Representative, the consultation must involve that representative.

4.

Information
The person who instructs the worker must provide the worker with information, training and reasonable
instruction in the proper use and wearing of PPE and storage and maintenance of PPE. If a PCBU provides
a worker with PPE the worker must use or wear the equipment in line with any information, training or
reasonable instruction by the PCBU.

Practical Example
If a labour hire person was to attend a workplace and did not have adequate PPE, the PCBU of that workplace is
legally obligated to either provide the PPE, or to send the employee home.
Need more information on your obligations?
The relevant Work Health and Safety Regulations and Approved Codes of Practice have more details and
information on specific requirements and obligations of businesses, duty holders and PCBUs. For managing PPE,
these are:
−

Work Health and Safety Regulations 36 and 44-47

−

Work Health and Safety Consultation, Cooperation and Coordination Code of Practice.
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Plant and Structures
Definitions
Fault in relation to plant, means a break or defect that may cause the plant to present a risk to health and safety.
Plant includes any machinery, equipment, appliance, container, implement and tool, and includes any component
or anything fitted or connected to any of those things. Plant includes items as diverse as lifts, cranes, computers,
machinery, conveyors, forklifts, vehicles, power tools and amusement devices.
Structure is anything that is constructed, whether fixed or moveable, temporary or permanent and includes:
−

Buildings, masts, towers, framework, pipelines, transport infrastructure, underground works

−

Any component of a structure

−

Part of a structure

What is excluded from these laws?
The WHS Regulations do not apply to plant that:
−

relies exclusively on manual power for its operation

−

is designed to be primarily supported by hand.

However, the regulations do apply to explosive power tools that are designed to be supported by hand.
What duties are there for plant and structures?
Duties apply to PCBUs that design, manufacture, supply (including supply of second-hand plant), install, construct
or commission, manage or control plant and structures.
These include, but are not limited to:
−

a supplier of second-hand plant must ensure, so far as reasonably practicable, that any faults in the plant are
identified

−

noise emission considerations and information requirements

−

the hazards and risks associated with the use of the plant

In addition, PCBUs must:
1.

Registration
Ensure that all plant required to be registered (either by type or design) with SafeWork SA is currently
registered.

2.

Eliminate or minimise risks
Eliminate the risk so far as is reasonably practicable If it is not reasonably practicable for the PCBU to
eliminate the risk, minimise the risk, so far as reasonably practicable, by implementing control measures.

3.

Safe systems of work
Identify and maintain the systems of work and competency of operators required for the safe use of the
plant.

4.

Confirm and Maintain
Confirm and maintain the implemented control measure to ensure that it remains effective.
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Review
Review, and, if necessary, revise all risk control measures so as to maintain, so far as reasonably
practicable, a work environment that has no risks to health and safety.

6.

Testing and inspections
Carry out testing or inspections on the plant.

7.

Emergency procedures
Identify and maintain the emergency procedures (if any) that are required to be implemented if there is a
malfunction of the plant.

8.

Safety measures
Provide and maintain guarding, as well as providing and maintaining emergency stops.

9.

Information
Provide information, instruction and training to workers that use plant.

Plant needing registration
Certain kinds of plant, such as forklifts, cranes and some pressure equipment, need a licence from the WHS
regulator. Some high-risk plant must be registered with the WHS regulator (see below for more information).
Parts of plant needing registration
There are a number of parts of plant that also need to be registered with the WHS regulator.
−

Boilers categorised as hazard level A, B or C according to criteria in Section 2.1 of AS 4343: 2005 (Pressure
equipment—Hazard levels).

−

Pressure vessels categorised as hazard level A, B or C according to the criteria in Section 2.1 of AS 4343:
2005 (Pressure equipment—Hazard levels), except:

−

gas cylinders

−

LP Gas fuel vessels for automotive use

−

serially produced vessels.

−

Tower cranes including self-erecting tower cranes.

−

Lifts, including escalators and moving walkways.

−

Building maintenance units.

−

Amusement devices covered by Section 2.1 of AS 3533.1: 2009 (Amusement rides and devices -Design and
construction), except devices specified in clause 4(2).

−

Concrete placement units with delivery booms.

−

Mobile cranes with a rated capacity of greater than 10 tonnes.

There are some exemptions to these. For more information, see the Work Health and Safety Regulations.
Specific control measures
Some plant requires additional and specific control measures to be put in place. These include:
−

powered mobile plant: provide operator protective devices to people on the plant and to others in the work
area

−

tractors: provide roll-over protection
© Copyright/Disclaimer
April 2021

Work Health and Safety Made Easy

Page 68

−

earthmoving machinery: there needs to be protective structures

−

industrial lift trucks: suitability of attachments, risks to operators and others, persons on plant

−

plant that lifts or suspends loads: design, safe working limits, path of movement, control of load

−

plant used in connection with tree lopping: there needs to be risk assessments, competency assessments
and fall prevention measures

−

industrial robots: control of the area, provide presence-sensing devices and get a permit to work

−

lasers: prevention measures of accidental irradiation, minimise exposure to radiation and provide training

−

pressure equipment: this equipment needs to be inspected and there also needs to be marking and filling of
gas cylinders

−

scaffolds: there needs to be construction and inspection by competent people and access should only be
provided to authorised people

−

Plant with presence sensing safeguarding systems: records need to be kept of testing, maintenance and
installation of this type of plant.

Need more information on your obligations?
The relevant Work Health and Safety Regulations and Codes of Practice have more details and information on
specific requirements and obligations of businesses, duty holders and PCBUs. For plant and structure, these are:
−

Work Health and Safety Regulations 185 – 288D (Chapter 5) and Schedule 5

−

Managing the risks of Plant in the Workplace – Code of Practice

First Aid
Definitions
First aid is the immediate treatment or care given to a person suffering from an injury or illness until more
advanced care is provided or the person recovers.
First aider is a person who has successfully completed a nationally accredited training course or an equivalent
level of training that has given them the competencies required to administer first aid.
First aid equipment includes first aid kits and other equipment used to treat injuries and illnesses.
First aid facilities include first aid rooms, health centres, clean water supplies and other facilities needed
for administering first aid.
High risk workplace means a workplace where workers are exposed to hazards that could result in serious injury
or illness and would require first aid.
Low risk workplace means a workplace where workers are not exposed to hazards that could result in serious
injury or illness such as offices, shops or libraries. Potential work-related injuries and illnesses requiring first aid
would be minor in nature.
What do PCBUs need to do?
When considering how to provide first aid, a PCBU must:
1.

Consider all relevant issues
Take into account all relevant matters, which include:
−

the nature of work being carried out at the workplace

−

the nature of hazards at the workplace
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−

the size, location and nature of the workplace

−

the number and composition of workers at the workplace.
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First aid room
Workplaces need to conduct a risk assessment to see whether they need to have a dedicated first aid
room.

3.

Trained first aiders
A PCBU has to make sure that an adequate number of workers are trained to administer first aid at the
workplace, or that workers have access to an adequate number of other people who have been trained to
administer first aid.
The following ratios are recommended:

4.

−

Low risk workplaces: one first aider for every 50 workers

−

High risk workplaces: one first aider for every 25 workers.

Refresher training for first aiders
A PCBU must ensure that first aiders attend training on a regular basis to ensure they have up-to-date first
aid knowledge and skills and to make sure they are competent to provide first aid. Refresher training in
CPR should also be undertaken annually and first aid qualifications should be renewed every three years.
It is possible that first aiders also need to undertake additional first aid training so that they know how to
respond to specific situations at their workplace e.g. those who work in rural and remote locations or mental
health first aid.

5.

Consultation
PCBUs must consult, so far as is reasonably practicable, with workers who carry out work for you who are
(or are likely to be) directly affected by a work health and safety matter. If the workers are represented by a
Health and Safety Representative, the consultation must involve that representative.

6.

Record-keeping
A record of any first aid treatment given should be kept by the first aider and reported to managers on a
regular basis to help businesses review their first aid arrangements. First aid treatment records are subject
to requirements under Health Records legislation.
Records relating to asbestos have to be kept for 40 years (from the date the employment ceased), but all
other records need to be kept for at least seven years.

7.

Information
The PCBU must provide information about first aid to workers so they know what to do and who to contact if
they are sick or injured.
Information should be easy to understand, accessible and should take into account the language and
literacy levels of workers. Information may be given using verbal methods (for example, explanations and
demonstrations) or visual methods (for example, videos and posters).
The information and instruction on first aid should include:
−

the location of first aid equipment and facilities in the workplace

−

the names and location of persons trained to administer first aid in the workplace

−

the procedures to be followed when first aid is required
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when a decision is made to provide transportation of an injured worker for external medical treatment,
the identify or role of the person responsible for authorising the transportation, and that the employer
will meet the cost thereof, as required by section 34(2) of the Return to Work Act 2014.

First aid rooms
The first thing that businesses need to do is have a risk assessment run to determine whether there should be a
first aid room in the workplace.
If this risk assessment shows that it would be difficult to administer appropriate first aid unless a first aid room is
provided, then a business needs to have one.
For example, workers in workplaces where there is a higher risk of serious injury or illness occurring that would not
only require immediate first aid, but also further treatment by emergency services, may benefit from having access
to a dedicated first aid room.
Who should have a first aid room?
A first aid room is recommended for:
−

Low risk workplaces with 200 workers or more

−

High risk workplaces with 100 workers or more.

The first aid room has to have a telephone in it, for contacting emergency services. Either that, or there needs to
be an emergency call system as part of the facilities.
Need more information on your obligations?
The relevant Work Health and Safety Regulations and Codes of Practice have more details and information on
specific requirements and obligations of businesses, duty holders and PCBUs. For first aid, these are:
−

Work Health and Safety Regulation 42

−

First Aid in the Workplace – Code of Practice

Risk Management
Definitions
Hazard means a situation or thing that has the potential to harm a person. Hazards at work may include: noisy
machinery, a moving forklift, chemicals, electricity, working at heights, a repetitive job, bullying and violence at the
workplace.
Risk is the possibility or likelihood that harm (death, injury or illness) might occur when exposed to a hazard.
Risk control means taking action to eliminate health and safety risks so far as is reasonably practicable, and if
that is not possible, minimising the risks so far as is reasonably practicable. Eliminating a hazard also eliminates
any risks associated with that hazard.
Risk Assessment is used to determine the probability and impact of the risk events.
What is risk management?
A safe and healthy workplace does not happen by chance or guesswork. All duty holders need to think about what
could go wrong at the workplace and what the consequences could be. Then you must do whatever you can (in
other words, whatever is ‘reasonably practicable’) to eliminate or minimise health and safety risks.
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Risk management is a proactive process that helps the relevant duty holder respond to change and help to make
continuous improvements in your business. It should be planned, systematic and cover all reasonably
foreseeable hazards and associated risks.
Effective risk management starts with a commitment to health and safety from those who operate and manage the
business or undertaking. The PCBU needs the involvement and cooperation of workers, and if you show your
workers you are serious about health and safety, they are more likely to follow your lead.
When managing risks to health and safety it is the responsibility of all duty holders to identify reasonably
foreseeable hazards that could present risks to health and safety.
The following diagram shows the steps that need to be taken when it comes to successfully managing health and
safety risks in the workplace:

Figure 1: The risk management process
Figure sourced from Safe Work Australia’s model Code of Practice - How to Manage Work Health and Safety
Risks, available from www.safeworkaustralia.gov.au
Where to start where it comes to risk management?
In managing risks and hazards, the most effective measure is to eliminate them. However, if this is not reasonably
practicable, the risks and hazards should be minimised. The risk can be reduced by introducing various controls.
Some control measures are more effective than others. When choosing controls, the option that most successfully
eliminates or minimises the risk or hazard should be chosen.
Hierarchy of Controls
The ‘hierarchy of control’ ranks controls from the most effective to the least effective. The aim should always be to
eliminate the risk or hazard. However, if it is not reasonably practicable to do this, the focus should be on
minimising risks.
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The following picture shows the hierarchy of control:

Figure 2: The hierarchy of risk control
Figure sourced from Safe Work Australia’s model Code of Practice - How to Manage Work Health and Safety
Risks, available from www.safeworkaustralia.gov.au
Level 1
Eliminate
The most effective measure is to eliminate the risk or hazard. This could be done by avoiding introducing the
hazard in the first place. For example, the risk of a fall may be eliminated by working on ground level. Alternatively,
the risk of employees tripping over may be eliminated by removing tripping hazards lying on the floor.
However, if it is not reasonably practicable to completely eliminate the risk or hazard, the risk should be minimised
by one or more of the following measures:
Level 2
Substitute
Replace a dangerous chemical with a safer chemical or replace a noisy piece of Plant with a different piece of
plant producing less noise.
Isolate the hazard
Isolation involves physically separating people from the source of harm. For example: installing a guard rail to
enable the workers to operate machinery through remote control systems.
Engineering controls
Restructuring the workplace, equipment or work process. This could, for example, involve implementing lifting
equipment to replace heavy manual lifting and installing electrical safety switches to reduce the risk of electric
shock because of electrical faults.
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Level 3
Administrative controls
This involves relying on individuals to modify their own behaviour. Measures could involve developing procedures
and providing training on safe operation of Plant or performance of tasks, regular preventative maintenance of
plant and equipment, using warning signs and job rotation.
Personal Protective Equipment (PPE)
This involves requiring employees to wear protective equipment such as face masks, hard hats, gloves and
protective eyewear.
Level 3 controls are the least effective control measures because they rely on individuals to modify or self regulate
their behaviour or wear specific equipment correctly.
How to maintain control measures
Controls must be maintained by the PCBU by making sure they remain fit for their purpose, are suitable for the
nature and duration of work and are installed, set-up and used correctly.
Review of control measures
The relevant Duty Holder must review control measures in these circumstances:
−

the control measure does not control the risk it was implemented to control (for example, post-accident, or the
results of the workplace monitor show that the control is not working)

−

before a change at the workplace that is likely to cause a new or different risk that the existing measure may
not effectively control

−

a new relevant hazard or risk is identified

−

following the results of consultation with workers by the duty holder under WHS laws regulations indicate that
a review is necessary

−

a Health and Safety Representative requests a review.

Consultation
PCBUs must consult, so far as is reasonably practicable, with workers who carry out work for you who are (or are
likely to be) directly affected by a work health and safety matter. If the workers are represented by a Health and
Safety Representative, the consultation must involve that representative.
Record-keeping
There are specific record-keeping requirements in the Work Health and Safety Regulations for some hazards,
such as hazardous chemicals. If such hazards have been identified at your workplace, you must keep the relevant
records for the time specified by law.
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Risk register
Location:
Hazard

Date:
What is the harm
that the hazard
could cause?

What is the
likelihood that
the harm would
occur?

What is the level
of risk?

How effective are
the current
controls?

What further
controls are
required?

How will the controls be implemented?
Action by

Due
Date

Date
completed

Need more information on your obligations?
The relevant Work Health and Safety Regulations and Codes of Practice have more details and information on specific requirements and obligations of businesses, duty holders and
PCBUs. For risk management, these are:
−

Work Health and Safety Regulations 32-38

−

How to Manage Work, Health and Safety Risks – Code of Practice
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WHS Management System
A WHS management system (WHSMS) is a set of processes and procedures that workplaces use to make sure
they are meeting legal requirements and managing goals. Management systems can be used to ensure
businesses are continually improving these processes and procedures.
A PCBU holding a Class A asbestos licence needs a certified safety management system.
Definitions
Certified safety management system means a safety management system that complies with AS 4801:2001
(Occupational health and safety management systems), or an equivalent system.
What happens when you have no WHS management system?
PCBUs that do not have a WHSMS in place may wish to adopt this guide to help them achieve compliance with
WHS laws. It enables the PCBU to establish or maintain an effective WHSMS in the workplace. This guide is
based on the Australian Standard AS 4801:2001 (Occupational health and safety management systems).
What is a WHS management system?
A WHSMS is made up of five principles that may help you to incorporate WHS into your existing management
system.
These five general principles are:
1.

Commitment

2.

Planning

3.

Implementation

4.

Measurement and evaluation

5.

Review and improvement

Duties of officers
1.

Commitment
Officers of a PCBU must exercise due diligence to ensure that the PCBU complies with health and safety
duties. By law, in exercising ‘due diligence’, an officer must take reasonable steps to:
−

acquire and keep up-to-date knowledge of work health and safety matters

−

gain an understanding of the hazards and risks associated with the operations in their workplace

−

ensure the PCBU has appropriate resources and processes to eliminate or minimise risks to health
and safety

−

ensure the PCBU has appropriate processes for receiving and considering information about incidents,
hazards and risks and responding in a timely way

−

ensure that the PCBU implements processes for complying with its duties and obligations.

Officers may wish to participate in the following suggested activities:
−

implementing a WHS management plan

−

sourcing injury, incident and near miss data

−

sourcing hazard identification data
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ensuring that there is a WHS policy statement.

Planning
Planning may begin by assessing the initial results of the WHS management plan and then setting realistic
and achievable targets against the plan. Plans may include financial considerations, procedures that need
to be reviewed, strategies to be used for consultation with workers and changes, as well as the inclusion of
WHS as part of the business’ strategic plan.
Officers may wish to participate in the following suggested activities:

3.

−

establishing targets for the WHS management plan

−

analysing injury, incident and near miss data to establish trends

−

input into a hazard register

−

establishing gaps between WHS laws and current workplace practices

−

conducting a training needs analysis

−

setting WHS objectives and targets.

Implementation
The effectiveness of a WHSMS depends on how successfully it has been implemented and integrated into
the workplace. Develop policies and procedures for the workplace and make sure that workers receive
training relevant to the work they are required to do and their associated responsibilities.
Implementation may include the following activities:

4.

−

consulting with employees in the workplace

−

holding WHS meetings

−

conducting toolbox meetings or information sessions

−

providing information and training on work processes and procedures

−

conducting hazard identification and risk assessments

−

developing procedures such as auditing, incident investigation, emergency control, risk management,
contractor safety management and statutory reporting requirements.

Measurement and evaluation
Once a WHSMS is put in place, it is necessary to measure and evaluate the performance, so the workplace
can monitor the effectiveness of the system and make adjustments to make sure a process is being
continuously improved.
Measurement and evaluation may include:

5.

−

ensuring that the people responsible for audits have been nominated

−

auditing against the workplace’s management system audit requirements

−

auditing against WHS legislative requirements

−

auditing against incidents and accidents against procedural requirements, such as corrective actions
and system failures.

Review and improvement
Review of your WHSMS may include:
−

an annual audit of the effectiveness of the system
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−

regular monthly reviews of targets and key performance indicators

−

a review following workplace inspections

−

following an investigation into an incident or accident.
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Reviewing your WHSMS should identify:
−

reasons why WHS performance may be below targets and or objectives

−

any non-compliance with legislative requirements

−

opportunities to improve WHS performance by adjusting the WHSMS

−

changes required because of new technology, Plant, equipment, chemicals or work practices

−

the effectiveness of any changes made.

Need more information on your obligations?
The relevant Australian and International Standards have more details and information on specific requirements
and obligations of businesses, duty holders and PCBUs. For safety systems, these are:
−

Australian/New Zealand Standards: AS/NZS4801 & AS/NZS 4804

−

International Standard: OHSAS18001
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Glossary
Where possible, these definitions have been taken from South Australia’s WHS legislation directly.
Approved Codes of Practice (ACOP)
Approved Codes of Practice provide advice on how to comply with WHS requirements. They are not mandatory
and a duty holder may choose to use another way to achieve compliance. However, if you do not follow the ACOP,
you have to prove what you did was of an equivalent standard or higher level than the ACOP.
Non-compliance with an ACOP can be used as evidence in legal proceedings.
Due Diligence
Officers of a PCBU must exercise due diligence to ensure the PCBU complies with duties or obligations under the
legislation. Due diligence includes taking reasonable steps to:
−

acquire and keep up-to-date knowledge of work health and safety matters

−

gain an understanding of the nature of the operations of the business or undertaking of the PCBU and
generally of the hazards and risks associated with those operations

−

ensure that the PCBU has available for use, and uses, appropriate resources and processes to eliminate or
minimise risks to health and safety from work carried out as part of the conduct of the business or
undertaking

−

ensure that the PCBU has appropriate processes for receiving and considering information regarding
incidents, hazards and risks and responding in a timely way to that information (e.g. reporting notifiable
incidents, consulting with workers, etc.)

−

ensure that the PCBU has, and implements, processes for complying with any duty or obligation of the PCBU

−

verifying the provision and use of the resources and processes referred to in the above three points.

Duty
A duty is a legal obligation that requires mandatory conduct or performance. A duty cannot be transferred to
another person. A health and safety duty is a duty that is defined in Division 2, 3 or 4 of the Work Health and
Safety Act.
Duty Holder
A duty holder is a person, business or undertaking that has a duty under the Work Health and Safety Act. For
example PCBUs, workers, officers, importers, manufacturers and the person with management control of a
workplace all have prescribed duties under the Work Health and Safety Act.
Enforceable Undertaking
An enforceable undertaking is an option for businesses that have allegedly breached or breached the Work Health
and Safety Act (other than a Category 1 offence). Enforceable Undertakings are made to the Regulator in writing
and acceptance of an Undertaking is at the discretion of the Regulator.
A WHS Undertaking takes effect and becomes enforceable once the Regulator’s decision to accept the
Undertaking is given to the person who made the Undertaking (or at any later date to be specified by the
Regulator).
Compliance with an Enforceable Undertaking is strict, and any contravention attracts a maximum penalty of
$50,000 for an individual and $250,000 for a body corporate.
A person may at any time, with the written agreement of the Regulator withdraw or vary the Undertaking, however,
the provisions cannot be varied to provide for a different alleged contravention of the Act.
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Health and Safety Representative (HSR)
In relation to a worker, Health and Safety Representative, means the Health and Safety Representative elected
under Part 5 for the work group of which the worker is a member.
Improvement notice
Improvement notices can be issued if there are suspected breaches of the Work Health and Safety Act, or there is
a breach in a provision or circumstance that make it likely that the contravention may continue or be repeated.
Improvement notices can require that a person:
−

remedy the contravention

−

prevent a likely contravention from occurring

−

remedy the things or operations causing the contravention or likely contravention.

Notifiable incident
A notifiable incident is where there is:
−

the death of a person

−

a serious injury or illness of a person

−

a dangerous incident.

Officer
Officer means:
−

an officer within the meaning of Section 9 of the Corporations Act 2001 of the Commonwealth other than a
partner in a partnership

−

an officer of the Crown within the meaning of Section 247 of the Work Health and Safety Act

−

an officer of a public authority within the meaning of Section 252 of the Work Health and Safety Act, other
than an elected member of a local authority acting in that capacity.

Plant
Plant includes:
−

any machinery, equipment, appliance, container, implement and tool

−

any component of any of those things

−

anything fitted or connected to any of those things.

Person Conducting a Business or Undertaking (PCBU)
A person conducts a business or undertaking:
−

whether the person conducts the business or undertaking alone or with others

−

whether or not the business or undertaking is conducted for profit or gain.

A business or undertaking conducted by a person includes a business or undertaking conducted by a partnership
or an unincorporated association.
Prohibition notice
Prohibition notices can be issued if an Inspector reasonably believes that:
−

an activity is occurring at a workplace that involves or will involve a serious risk to the health or safety of a
person emanating from an immediate or imminent exposure to a hazard
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an activity may occur at a workplace that, if it occurs, will involve a serious risk to the health and safety of a
person emanating from an immediate or imminent exposure to a hazard.

Prohibition notices can prohibit the carrying on of the activity or the carrying on of the activity in a specified way,
until an Inspector is satisfied that the matters that give, or give rise, to the risk have been remedied.
Reasonably foreseeable
Reasonably foreseeable means ordinarily being able to be anticipated. An event is reasonably foreseeable if a
reasonable person in the PCBU’s position would not brush it aside as being a farfetched or fanciful consequence
of the conduct.
Reasonably practicable
Reasonably practicable, in relation to a duty to ensure health and safety, means that which is, or was at a
particular time, reasonably able to be done in relation to ensuring health and safety, taking into account and
weighing up all relevant matters including:
−

the likelihood of the hazard or risk concerned occurring

−

the degree of harm that might result from the hazard or the risk

−

what the person concerned knows, or ought reasonably to know about

−

the hazard or the risk

−

ways of eliminating or minimising the risk

−

the availability and suitability of ways to eliminate or minimise the risk

−

after assessing the extent of the risk and the available ways of eliminating or minimising the risk, the cost
associated with available ways of eliminating or minimising the risk, including whether the cost is grossly
disproportionate to the risk.

Regulations
The Work Health and Safety Regulations are part of the legislative framework and provide detailed instructions
and directives on how to comply with the Work Health and Safety Act.
Risk
A risk is the chance or probability that a person may be harmed or experience an adverse health effect if exposed
to a hazard.
Risk assessment
A risk assessment involves identifying hazards, evaluating the risks associated with the identified hazard and
working out ways to eliminate or control the hazard.
Toolbox meetings
A toolbox meeting is a discussion or presentation by supervisor(s) to their employees, outlining workplace hazards
and risks. These meetings often focus on specific topics and are brief (generally less than half an hour).
Volunteer
Volunteer means a person who is acting on a voluntary basis (irrespective of whether the person receives out-ofpocket expenses).
Worker
A person is a worker if they carry out work in any capacity for a PCBU, including work as:
−

an employee
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−

a contractor or subcontractor

−

an employee of a contractor or a subcontractor

−

an employee of a labour hire company who has been assigned to work in the person’s business or
undertaking

−

an outworker

−

an apprentice or trainee

−

a student gaining work experience

−

a volunteer

−

a person of a prescribed class.

The person conducting the business or undertaking is also a worker if the person is an individual who carries out
work in that business or undertaking.
Workplace
A workplace is a place where work is carried out for a business or undertaking and includes any place where a
worker goes, or is likely to be, while at work.
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Frequently Asked Questions
Is there a national regulator?
No. Each state and territory has their own regulator. South Australia’s WHS Regulator is SafeWork SA. Comcare
is the agency responsible for workplace safety, rehabilitation and compensation in the jurisdiction of the Australian
Commonwealth (i.e. Federal) Government.
SafeWork Australia is an Australian government statutory body established to develop national policy relating to
WHS. Safework Australia is a tripartite body, meaning they work in conjunction with governments, employers and
employees to drive national policy development on WHS matters. As a national policy, they do not regulate WHS
laws as this remains the responsibility of each state and territory regulator.
What is a Person Conducting a Business or Undertaking (PCBU)?
A PCBU is the primary duty holder under the Work Health and Safety Act and includes an employer, corporation,
association, partnership, sole trader and volunteer association with paid staff. The definition of PCBU does not
extend to a strata title body corporate that is responsible for any common areas used only for residential purposes,
but does extend if the strata title body corporate engages any worker as an employee.
What are the duties and responsibilities of PCBUs?
The primary duty of a PCBU is to ensure, as far as reasonably practicable, the health and safety of their workers,
customers and visitors by eliminating or minimising risks at the workplace. In addition, specific duties and
responsibilities apply in:
−

managing and controlling a workplace

−

controlling fixtures, fittings or plant

−

designing, manufacturing, importing or supplying plant, substances or structures

−

installing, constructing or commissioning plant or structures.

Who is an officer under the Act?
An officer makes, or participates in making, decisions that affect the whole, or a substantial part, of the business or
undertaking. Officers are also those that have the capacity to significantly affect a business or undertaking’s
financial standing.
An officer can include, but is not limited to:
−

a director or secretary of a corporation

−

an office holder of an unincorporated association

−

an administrator of a corporation

−

a receiver, or receiver and manager, of the property of a corporation

−

a liquidator of a corporation.

What are the duties of officers?
Officers are required to exercise ‘due diligence’ to ensure the PCBU is meeting its legal obligations for work health
and safety under the laws.
It is important to note that officers may be convicted or found guilty of an offence under the WHS Act relating to a
duty whether or not the PCBU has been convicted or found guilty of an offence.
What is due diligence?
Due diligence is the key duty for officers under WHS. It relates primarily to how a PCBU is run and the obligation
on officers in making sure the PCBU is meeting all of its legal requirements.
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The duty of due diligence centres around the strategic, structural, policy and key resourcing decisions of the
PCBU.
What to do to exercise due diligence?
Due diligence includes taking reasonable steps to:
−

obtain and keep up-to-date knowledge on WHS matters

−

understand the nature and operations of the work and its associated hazards and risks

−

ensure that the PCBU has, and uses, appropriate resources and processes to eliminate or minimise risks to
work health and safety.

−

ensure the PCBU has appropriate processes for receiving and considering information regarding risks,
hazards and incidents and responds in a timely manner to that information.

−

ensure the PCBU has and implements processes for complying with any duty or obligation of the PCBU
under the WHS laws.

For more information on due diligence, see the Work Health and Safety Duties section of this Booklet.
What are ‘reasonable steps’?
A reasonable step is a case-by-case concept. Specific circumstances will change what would be considered
reasonable steps to take in a situation.
For example, whatever steps an officer takes, they must be able to prove and demonstrate that they were
reasonable or enough under the circumstances.
Who is a worker under the Act?
A person carrying out work for a PCBU is deemed to be a worker. This includes an employee, labour hire staff, a
volunteer, an apprentice, a work experience student, an independent contractor and a subcontractor.
Are work experience students considered workers?
Work experience students are considered workers under WHS laws if conducting their work experience with a
PCBU. PCBUs have responsibilities for student’s work health and safety because they are considered ‘workers’ at
the workplace.
What are the duties of clients, customers and visitors?
Clients, customers and visitors have similar responsibilities to those of workers, including:
−

taking reasonable care for their own and other’s health and safety

−

taking reasonable care not to adversely affect the health and safety of others

−

complying with reasonable instructions in relation to work health and safety.

Can an officer or worker be held personally liable for breaches of WHS?
Yes. Both officers and workers can face significant penalties, such as fines and jail sentences, if they fail to meet
their legal duties under WHS.
Is it mandatory for a PCBU to appoint a health and safety representative?
No. It is not a requirement that PCBUs have a Health and Safety Representative (HSR). However, if even one
worker asks for an HSR, the PCBU must assist in the election of one or more HSRs.
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When must a work health and safety committee be established?
A PCBU must establish a work health and safety committee where requested by:
−

five or more workers

−

the Health and Safety Representative.

The committee must be established within two months after the request and meet at least once every three
months.
Does a volunteer organisation have to follow the Act?
Volunteer associations that do not employ any staff with a salary or wage are not regarded as a PCBU and
therefore do not have any duties under WHS. However, any volunteers still have to take reasonable care for their
own and other’s health and safety.
If a volunteer association employs just one person to work for the organisation with pay, or otherwise provides
payments in the form of an honorarium, nominal service payment or fee or allowance for services provided that are
not a reimbursement, the volunteer organisation is deemed to be a PCBU. This means they have duties under
WHS.
However, engaging independent contractors does not make the volunteer association a PCBU.
Are there any situations where a volunteer organisation would be PCBU?
Yes. If a volunteer organisation employs just one person, they are considered to be a PCBU under WHS.
Can volunteers be prosecuted under WHS?
Yes. Volunteers who are doing work for a PCBU have an obligation to take reasonable care for their own health
and safety and not create risks to others. They can therefore be prosecuted for not complying with their duties in
accordance with Sections 28 and or 29 of the Work Health and Safety Act.
A volunteer officer of a prescribed strata / community titles corporation who is a volunteer does not have to comply
with the duties of officers that are defined in the Work Health and Safety Act, but do have to take reasonable care,
as written above.
If a volunteer has to visit someone’s private home, is it considered a workplace?
A private home is only considered to be a workplace when a volunteer worker is doing work there for a PCBU.
However, that does not include activities of a purely domestic, recreational or social nature.
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